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A. Policy to Prevent Discrimination, Harassment, and Retaliation 

1. Policy Statement 

Southwestern Law School prohibits discrimination and harassment on the basis of 

race (including hairstyle and hair texture), ethnicity, color, religion, creed, 

ancestry, national origin, sex, gender (including pregnancy, childbirth, 

breastfeeding, or related medical conditions), sexual orientation, gender identity, 

gender expression, parental status, marital status, age (40 and over), disability 

(mental and physical), medical condition, citizenship status, military status or 

service, veteran status, genetic information, or any other classification protected 

by law (referred to as “protected classes”) in matters of admissions, employment, 

housing, or services, or in the educational programs (including retention of 

students) or activities Southwestern operates. Such conduct violates 

Southwestern’s values and disrupts the living, learning, and working environment 

for students, faculty, staff, and other community members. 

2. Community Standards and Respect for Others 

This policy addresses the prohibition on behavior based on a protected category 

and sets forth procedures for responding. In addition, all members of the Law 

School community are expected to treat others with the utmost respect, honesty, 

and civility. Each community member is responsible for promoting a spirit of 

respect that reflects the Law School’s commitment to an inclusive community. 

This expectation applies to interactions with students, employees, and anyone 

else in our community. Failure to treat others with the utmost respect, honesty, 

and civility, while not handled under this policy, may violate other Law School 

policies and will be addressed accordingly. 

Individuals impacted by discrimination or harassment may contact the 

Diversity Affairs Office to receive support, resources, and information even 

if they do not wish to move forward with the Complaint Resolution Process 

described in this policy. 

3. Sexual Misconduct 

Conduct prohibited by this policy includes sexual misconduct (including sexual 

assault, non-consensual sexual contact, intimate partner violence, sexual 

exploitation, and stalking) that is not otherwise covered by the Sexual Misconduct 

Policy. Individuals impacted by sexual misconduct may contact the Law 
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 Refusing to hire or promote someone because of their 
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verbal or physical conduct of a sexual nature when submission to 

such conduct is mad
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interferes with or limits the ability of a student to participate in or 

benefit from the services, activities, or privileges provided by the 

Law School. Employees are additionally prohibited from engaging 

in “sexual harassment” of students, which is defined as unwelcome 
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policy. Adverse action includes conduct that threatens, intimidates, 

harasses, coerces, or in any way seeks to discourage a reasonable 

person from engaging in activity protected under this policy. 

Retaliation can be committed by or against any individual or 

group of individuals. Retaliation does not include good-faith 

actions such as disciplinary actions pursued in response to a report 

of Prohibited Conduct. 

Members of the Southwestern community are prohibited from 

engaging in actions, directly or through others that are aimed to 

deter a reasonable party or a witness from reporting 

discrimination or harassment or participating in an investigation or 

hearing or done in retribution for such activities. 

vii. Uncivil Behavior 

Our community includes employees and students who value and 

are expected to treat each other with mutual respect and 

consideration, recognizing that disagreement and informed 

debate are valued in an academic community. The Law School is 

also committed to free expression and academic freedom and 

believes these values can coexist. General bullying or uncivil 

behavior that is not based on a protected class does not fall within 

the purview of this policy. However, such behavior may violate the 

Law School’s expectations and should be reported to the Dean of 

Students for students. Employees may be reported to Human 

Resources and/or an individual’s supervisor. 

viii. Consequences of Violating this Policy 

Individuals who violate this policy may be subject to discipline 

under the Law School policies and procedures described in Section 

C (Discrimination, Harassment, and Retaliation Complaint 

Resolution 
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While the Diversity Affairs office will review anonymous reports, the 

Law School’s ability to address misconduct reported by anonymous 

sources is significantly limited. 

There is no time limit for reporting an incident of discrimination, 

harassment, or retaliation. However, the Law School encourages reports 

be made as soon as possible after the incident. The passing of time makes 

reviewing the evidence more difficult, and the memories of involved 

parties may become less reliable. The Diversity Affairs Office reserves the 

right to investigate or otherwise address any report, regardless of when it 

is made, or to refer the matter for resolution under the Sexual Misconduct 

Policy. 

To make a report, please contact the Diversity Affairs Office: 

Contact: Associate Dean, Dean of Students and Diversity Affairs, Nydia 

Duenez  

Location: 3050 Wilshire Boulevard, Suite W102, Los Angeles, California 

90010  

Email: nduenez@swlaw.edu 

 

After receiving a report, if the identity of the individual reporting is 

known, a Diversity Affairs Office staff member will contact the person who 

made the report and the person who may have experienced the 

mailto:nduenez@swlaw.edu
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Contact: Title IX Coordinator, Jessica E. Johnson 

Location: 3050 Wilshire Boulevard, Suite BW361, Los Angeles, California     

   90010  

Phone: (213) 738-6705 

Email: titleix@swlaw.edu 

Any and all instances of child abuse or neglect toward a minor (person 

under the age of 18), including but not limited to, inappropriate physical 

conduct, assault, unwanted touching, molestation or any other sexual 

misconduct required to be reported by law, will be promptly reported to 

the appropriate local law enforcement agency and local child protective 

services agency as required by law. All employees whose duties bring 

them into contact with minors on a regular basis or any employees who 

supervise those whose duties bring them into contact with minors on a 

regular basis, and any members of the Human Resources department, are 

required to report to child protective services and to Human Resources 

any allegations, reports or concerns of child abuse, child molestation, or 

neglect occurring on the Law School’s premises or at an official activity of, 

or program conducted by the Law School. 

All persons involved in the Law School’s operations are required to report 

any possible concerns of unlawful sexual abuse or neglect of minors set 

forth in California Penal Code 11164 to the Human Resources department 

immediately. 

d. Free Expression and Academic Freedom 

Southwestern is firmly committed to free expression and academic 

freedom. The Law School is equally committed to creating and 

maintaining a safe, healthy, and discrimination and harassment-free 

environment for all members of its community, and firmly believes that 

these two legitimate interests can coexist. 

Discrimination, harassment, and retaliation against members of the 

Southwestern community are not protected expression or the proper 

exercise of academic freedom. The Law School will consider academic 

freedom in the investigation of reports of discrimination or harassment 

that involve an individual’s statements or speech in an academic context. 
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the event of a threat to self or others. Please consult with the confidential 

resources about the scope of their obligations before disclosing any information. 

 

Student Resource Contact Information Description 

BisonCares 1-833-434-1217 The BisonCares program 

offers Southwestern students 

a variety of free 24/7 mental 

health support options.  

 

Student and Employee 

Resource 

Contact Information Description 

HELPNET 1-800-435-7638 A private consulting firm that 

can refer counseling services 

and community resources. This 

is a confidential resource that 

is available 24 hours a day, 

seven days a week. 

 

2. Educational Training, Awareness, and Educational Programs 

The Law School offers a variety of training programs to address discrimination, 

harassment, and retaliation within the Southwestern community. The Law School 

strives to ensure that such programming is developed to be culturally relevant; 

trauma-informed; inclusive of diverse communities and identities; sustainable; 

responsive to community needs; informed by research or assessed for value, 

effectiveness, and outcome; and considerate of environmental risk and protective 

factors as they occur on the individual, relationship, institutional, community, and 

societal levels. 

C. Discrimination, Harassment, and Retaliation Complaint Resolution Process 

1. General Procedures 

a. Introduction 

The following procedures outline the process the Law School follows 

when it receives a report alleging a violation of the Policy to Prevent 

Discrimination, Harassment and Retaliation by a member of the 

Southwestern community. For purposes of this policy, “by a member of 

the Southwestern community” means current faculty (as defined by the 

Faculty Handbook), non-probationary current staff members, and current 

third-party affiliates who have a formal (including contractual) relationship 

with the Law School. Others who are accused of discrimination, 
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respondent’s participation. Respondents will be held accou
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e. Conflicts of Interest 

Southwestern reserves the right to use an adequately trained internal or 

external investigator, review panel member, or appeal board member as it 

deems necessary. No decision-maker will have a conflict of interest or bias 

in favor of or against reporting parties or respondents generally, or in 

favor or against the parties to the particular case. For purposes of this 

policy, a “conflict of interest” is defined as a situation in which a decision-

maker has interests or relationships, including personal or business 

relationships, with any party that might reasonably be construed to affect 

the member’s independent, unbiased judgment when making or 

participating in making decisions, or where those decisions will or could 

materially benefit them directly, or indirectly. Parties have three business 

days to object to the selection of investigator, review panel member, or 

appeal board member on the basis of conflict of interest or bias. The 

Diversity Affairs Office will determine whether a conflict of interest or bias 

exists. No investigator, review panel member, or appeal board member 

will make findings or determinations in a case in which they have a 

conflict of interest. 

f. Standard of Evidence 

The Law School uses the preponderance of the evidence standard in 

investigating complaints alleging violations of this policy. This means that 

the investigation determines whether it is more likely than not that a 

violation of this policy occurred. A preponderance of the evidence 

standard is also used for review of appeals. 

g. Advisor 

An advisor is a support person who is present to provide support to a 

reporting party or respondent throughout an investigation and/or 

sanctioning process. Reporting parties and respondents may be 

accompanied by one advisor throughout the investigation and any 

sanctioning process, provided that the involvement of the advisor does 

not result in an undue delay of the process. It is the responsibility of each 

party to coordinate scheduling with their advisor for any meetings. An 

advisor may not speak, write, or otherwise communicate with an 

investigator, sanctioning panel member, or appeal reviewer on behalf of 
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c. Formal Resolution (Investigation) 

i. Notification to Parties 

The formal complaint resolution process operates under a 

standard of fairness for all parties involved. If a case is referred for 

formal resolution, the Diversity Affairs Office will notify the 

reporting party and respondent simultaneously of the 

opening of the investigation in writing. The notification will 

include the allegations, identities of the parties involved in the 

particular matter, the Section of this policy that was allegedly 

violated, the precise conduct allegedly constituting the potential 

violation, and the date and location of the incident (if known). This 

notice will be given to the respondent before any initial interview 

of the respondent. The Law School may modify the notice of 

allegations based on additional information learned during the 

investigation. If additional Law School polices are being 

investigated concurrently with the alleged violations of this policy, 

the notice will specify those policies, and this process will be the 

sole process for investigating, adjudicating, and appealing 

determinations of violations of those policies. 

ii. Acceptance of Responsibility 

Before an investigation is concluded, the respondent may elect to 

take responsibility for the prohibited conduct by contacting the 

Diversity Affairs Office, in writing. When accepting responsibility is 

considered to be appropriate, the Diversity Affairs Office will issue 

a brief outcome determination summarizing the allegations and 
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one or more investigators will be assigned by the Diversity Affairs 

Office. In some cases, another Law School office may conduct an 

investigation under the direction of the Office, or an outside 

investigator may be retained. All investigators are educated on the 

Law School’s policies and procedures. The Law School may 

appoint co- investigators for a matter. Depending on the 

circumstances and in its discretion, the Law School may 

consolidate for investigation and sanctioning multiple complaints 

involving the same respondent or complaints where the parties 

have made allegations against each other. 

 Preliminary Investigative Report: After each party has 

had the opportunity to meet with investigator, identify 

witnesses, and suggest questions, and the investigators 

have completed witness interviews and the gathering of 

evidence, the investigator will prepare a preliminary 

investigative report. The preliminary investigative report 

will include a summary of the information provided by the 

reporting party, the respondent, and each witness during 

the investigation (including relevant supporting evidence 

provided by either party or witnesses). The preliminary 

investigative report will not contain any factual findings. 

The parties will be provided with an opportunity to review 

the preliminary investigative report and respond. Typically, 

the preliminary investigative report will be provided to 

each party electronically. Parties are expected to maintain 

the privacy of this document and may not distribute this 

document. Unauthorized distribution of this document 

may result in referral to the appropriate office for 

disciplinary action. 

 

The parties may each submit comments, feedback, 

additional documentary evidence, requests for additional 
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preliminary investigative report and the parties will be 

provided a second and final opportunity to review the 

preliminary investigative report and provide feedback 

regarding the new information before the investigators 

proceed with finalizing the report. The parties may each 

submit feedback regarding the new information within five 

business days after it is made available for review. 

Thereafter, the investigator will finalize the investigative 

report, including making any factual findings based on the 

record. 

 

 Investigation Outcome/Findings of Policy Violations: 

Based on the status of the respondent, the appropriate Law 

School office or officer will review the final investigative 

report and determine whether the preponderance of the 

evidence shows the respondent has violated this policy or 

other identified policies. For cases involving a student 

respondent, the appropriate office is the Diversity Affairs 

Office. For cases involving a faculty respondent, the 

appropriate officer is the Vice Dean or their designee. For 

cases involving staff respondents, the appropriate officer is 

the Associate Dean of Administrative Services or their 

designee. For cases involving a Board of Trustees 

respondent, the appropriate officer is the Board of Trustees 

Chair or their designee. The reporting party and the 

respondent will both be notified simultaneously of the 

outcome of the investigation. 

 

During an investigation, the reporting party will have the 

opportunity to describe their allegations and present 

supporting evidence to the investigator. The respondent 

will have the opportunity to receive notice of the 

allegations and evidence being considered against them, 

respond to them, and present supporting evidence to the 

investigator. Investigation meetings are not audio- or 

video- recorded by the Law School and may not be 

recorded by any participant. 

 

Parties and witnesses may take notes during investigation 

meetings. Generally, the investigator will meet with each 

party and each witness separately and may hold multiple 

meetings with a party to obtain all necessary information. 

The parties may submit additional materials or information 
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to the investigator. In all cases, both the reporting party 

and respondent will have equal opportunities to share 

information and have their information considered. 

 

The reporting party and the respondent will both have the 

opportunity to present names of potential witnesses and 

questions the investigator might ask the other party. 

Reporting parties and respondents should identify only 

factual witnesses, not character or expert witnesses. The 

investigator will take the lists provided by the reporting 

party and respondent into consideration when identifying 

whom they will interview and what questions they might 

ask, but these decisions are solely within the investigator’s 

discretion. The investigator may also choose to interview 

witnesses not identified by the parties. 

 

v. Sanctions 

If the report proceeds through formal resolution and the 

respondent is found responsible for one or more violations of this 

policy (or other policies contained in the notice of allegations) the 

Law School will issue sanctions commensurate with the 

violation(s). The Diversity Affairs Office will designate three trained 

individuals to serve on a panel (“Review Panel”) to determine 

sanctions. The Office will notify the parties, in writing, of the names 

of each panelist within three business days upon receipt of the 

Final Report. Both parties will have three business days to object 

to each Review Panelist on the basis of bias or conflict of interest. 

If either party objects, the Office will evaluate whether the 

objection is substantiated. The Diversity Affairs Office will remove 

and replace any Review Panelist believed to have a bias or conflict 

of interest against either party. 

The Diversity Affairs Office will notify the parties that they have the 

opportunity to submit statements regarding the appropriateness 

of any sanctions to the Review Panel five business days after the 

date to object to the Review Panelists has expired. The Review 

Panel will review all materials in the case, including the Final 

Report and any exhibits, in assessing the appropriate sanction. The 

Review Panel does not have the power or ability to alter the 

factual findings or the finding of a policy violation in the Final 

Report. 

The Review Panel will issue a recommendation to the Diversity 

Affairs Office regarding sanctions within five business days of 
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included in the   written appeal. 

 Disproportionate Sanctions: Sanctions that are manifestly 

contrary to the weight of the information presented (i.e., 

unreasonable and unsupported by the findings). 

 

Appellee will have five business days to submit a response. At the 

conclusion of these time periods, the Diversity Affairs Office will 

refer the written appeal, any response thereto, and the 

Investigation Outcome, exhibits attached to the Investigation 

Outcome (the “Appeal Record”), to an Appeals Board. 

The Diversity Affairs Office will notify both parties of the members 

of the Appeals Board within three business days of receipt of the 

written appeal. Both parties will have three business days to object 

to members of the Appeals Board on the basis of bias or conflict 

of interest. The Diversity Affairs Office will consider any objection 

on the grounds of bias or conflict of interest. If the Diversity Affairs 

Office determines that a member of the Appeals Board may have 

bias or conflict of interest, the Diversity Affairs Office will remove 

the individual and designate a new member. 

The role of the Appeals Board is limited. Appeals are not intended 

to be a full rehearing of the complaint or a redo of the 

investigation. Appeals are confined to a review of the Appeal 

Record for the grounds stated above. The findings contained in 

the Final Report are presumed to have been decided reasonably 

and appropriately. The Appellant carries the burden of proof to 

demonstrate that either the alleged error, or the proposed new 

evidence, would significantly and materially impact the outcome of 

the proceeding. 

The Appeals Board will determine whether any grounds for the 

appeal are substantiated. If the Appeals Board determines that the 

Request for Appeal does not meet the standards for an Appeal 

under this Grievance Process, the Appeal Boards will notify both 

parties of that outcome within ten business days of receipt of both 

the Appellant’s appeal, and the Appellee’s response. If the Appeal 

Board determines that the Request for Appeal does meet the 

standards for an Appeal under this Grievance Process, the Appeals 

Board will take appropriate action as indicated below. 

 Significant Procedural Error: If it is determined that a 

procedural error occurred that was substantially 

prejudicial to the outcome of the investigation, the 

Appeals Board may return the complaint to the 
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Investigator with instructions to correct the error, and to 

reconsider the findings as appropriate. In rare cases, 

where the procedural error cannot be corrected by the 

original Investigator (as in cases of bias), the Appeals 

Board may order a new investigation with a new 

Investigator. 

 New Information:  If the Appeals Board determines that 

new information should be considered, the complaint will be 

https://www.dfeh.ca.gov/shpt/
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Policy to Prevent Discrimination, Harassment, and Retaliation  

Important Process Steps and Deadlines 
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to the Review Panelists 

has expired. 

The Review Panel will 

issue recommendation 

regarding sanctions 

within five business days 

of receiving all materials 

in the case. 

Appeal Grounds for appeal are limited to 

significant procedural error, new 

information, and 

disproportionate sanctions. 

C.2.c.vi. 

Page 22 

Parties have five 

business days from 

receiving written notice 

of the Investigation 

Outcome or Notice of 

Sanctions to submit a 

written appeal. 

 

Notification to parties of 

the members of the 

Appeals Board within 

three business days of 

receipt of the written 

appeal. 

 

Parties have three 

business days to object 

to members of the 

Appeals 

Board on the basis of 

bias or conflict of 

interest. 

 

Notice in writing of the 

outcome of the appeal 

within ten business days 

of receipt of Appellee’s 

response statement. 

*Anticipated deadlines are subject to change pursuant to Section C.1.d. 
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