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forces, and for providing military support and supplies, what justice, what 
amends can there be?4 
Indeed, what justice amends can and should there be?  By whom and 

when?  Cast in this light, I especially appreciate Professor Minow’s 
description of my book Healing the Persisting Wounds 
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considerable political value as a sometimes promising, oftentimes perilous 
pathway toward healing peoples’ wounds and repairing the damage to 
society.”11  As the book observes: 

Talk of “reparations” re-emerged prominently in the wake of the wave of 
George Floyd public protests systemic Black American oppression.  Much 
of the reparations discourse, however, downplayed monetary payments and 
more broadly focused on historical reckoning and present-day social 
healing.  Congressperson Barbara Lee’s 2020 proposal for a Racial Healing 
Commission was emblematic.  One reason for the [healing] commission 
proposal and others like it . . . may have been the rubble strewn path of past 
[monetary] reparations initiatives and the absence of brightly marked 
pathways forward beyond protest, public education and political 
organizing.12 
I also observed that “ragged linguistic and conceptual road from 

‘reparations’ to ‘reconciliation’ to ‘social healing’ now appears to bear more 
prominent signposts.”13  Congressperson Lee’s proposal embraced the 
language of “racial healing.”14  Employing similar language and concepts, 
“California Governor Gavin Newsom apologized to Native Americans and 
established a ‘Truth and Healing Council’ to construct a clarified historical 
record of the state’s systemic oppression of native peoples and to foster tribal 
self-governance and management of trust resources ‘in the spirit of truth and 
healing.’”15 

Whether termed restorative justice, reparation, reconciliation, or social 
healing, initiatives “in the spirit of truth and healing”16 aim beyond individual 
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The promise and challenge of this kind of approach to social healing “by 
doing justice” conceptually and practically is illuminated broadly by ten 
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engagement and inquiries into recognition and responsibility.32  This 
collaborative effort elevates the healing project to a stage “set to identify the 
‘conflicts’ and introduce a ‘confrontation’ between the ‘perpetrators’ and the 
‘victims.’”33  Professor Tsosie cautions, however, that “the next steps of the 
[social healing] process will be telling.”34  Whether actual recognition and 
demonstrated acceptance of responsibility will occur, as precursors to bona 
fide acts of reconstruction and reparation, is yet to be determined. 
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Persisting Wounds of Historic Injustice.54  Professor Andrade begins to 
tackle this vexing question by examining the Hawai’i populace’s 
monumental 1978 establishment of the Office of Hawaiian Affairs (OHA), 
which it enshrined in the state constitution.  With self-determination and 
restorative justice for Kanaka Maoli or Native Hawaiians at its core, OHA 
was conceived in part as a “receptacle for reparations” and as “independent 
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together.66  This infusion of social healing principles into public 
consciousness through the rhetoric, politics, and law of the Japanese 
Canadian initiative offers a pathway forward for Canada and perhaps other 
nations as they wrestle with healing the persisting wounds of historic 
injustice.  It shapes a path for truth-telling and acceptance of responsibility 
and then for multifaceted reparations tailored to the sustained harms of the 
targeted group, while expanding the reach of justice principles for the benefit 
of many.  As Professor Robinson elucidates, Japanese Canadian redress 
responds to the two framing questions of his essay: “Can we ever heal the 
resulting wounds [of historic injustice],” and “how can it benefit the non-
members of the afflicted group?”67 

These queries also frame contentious struggles in the United States about 
“reparations” for Black Americans.68  Black Lives Matter rose to the 
forefront of American consciousness in 2019.69  Soon after the murder of 
George Floyd, Congressperson Barbara Lee introduced House Concurrent 
Resolution 100: “Urging the establishment of a United States Commission 
on Truth, Racial Healing, and Transformation.”70 
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persistent racial inequities.”71  Despite pockets of strong public support, HCR 
100’s nationwide initiative failed to gain traction in Congress.72 

In contrast, the California legislature and governor established the 
California Task Force to Study and Develop Reparation Proposals for 
African Americans in 2020, a historic first step.73  A year later, the Task 
Force issued its Interim Report.74  Beginning with the dark history of slavery 
in California and other states, the Interim Report identified modern vestiges 
of “slavery,” including forms of racial discrimination embedded in 
America’s legal, economic, social and political systems.75  The Task Force 
acknowledged the many ongoing harms, and proposed a “reparations” 
scheme for implementation by the political branches.  That scheme offered a 
wide range of specific measures based on recognition of California’s history 
of state-sanctioned white supremacist terror and political 
disenfranchisement.  Many of the recommendations focused on institutional 
changes to address racialized prison incarceration, economic inequities, 
skewed educational access, culture suppression, and more.76 

Upon the release of the Interim Report, some Task Force members 
narrowly characterized the broad recommendations as calling for extensive 
monetary “reparations”77 engendering vehement pushback.  Shortly after the 
Interim Report’s publication, conservative legal scholar Richard Epstein 
penned a scathing critique.78  He portrayed the Task Force’s work as an effort 
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to generate sweeping monetary reparations and characterized this as “unfair” 
and “divisive”—effectively the payment by innocent Whites (and others) to 
undeserving Blacks.  In doing so, Epstein dusted off the familiar formalist 
conservative playbook, asserting that Black Americans’ claims were too 
broad (compensating Blacks who were not enslaved or the direct targets of 
intentional discrimination) and too narrow (because it failed to account for 
other groups’ historical suffering).79 

The extensive work of the California Task Force signals promising 
initial steps for the state, and perhaps the nation, in reckoning with the 
persisting wounds of America’s racist history.  Its Interim Report reflects 
both significant progress and unfinished business.  The final report is not due 
until June 2023, after public comment and revision.  The politics of 
implementation will follow.  The Interim Report’s far-reaching 
recommendations evince a serious effort to meaningfully engage with 
intensifying demands for reparative justice for Black Americans.  Yet the 
impact of orchestrated opposition will only play out in coming months or 
longer.80  Given the tensions, the Task Force’s Final Report might benefit 
from a clearer articulation of its reparative justice framework to strategically 
integrate, publicly justify, and politically bolster its ultimate findings and 
recommendations. 

Against the backdrop of these and other social healing struggles 
addressed in the symposium’s essays, the three closing essays revisit the 
dynamics of reparative justice and the prospects for American engagement 
in the final stages of the Jeju 4.3 initiative.  Professor Sang-soo Hur, a deeply 
knowledgeable scholar of Korean history and politics, enriches the 4.3 
Tragedy’s historical setting and extends my book’s brief treatment of the 
United States’ strategic approach to Korea.  Professor Hur’s essay cuts a 
sharp edge on the United States’ role as post-World War II “trustee[]” in 
South Korea—a role as occupier it assumed without consulting the Korean 
people, in denial of their right of self-determination.81  As Professor Hur 
stresses: “[a]fter World Wars I and II, U.S. strategists argued that forces 
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seeking to control Eurasia should be regarded as potential adversaries of the 
U.S.  While experiencing the war in Korea, the U.S. became concerned about 
the rise of another hegemon[] in Northeast Asia rather than Europe.”82 

This strategic concern morphed into overarching on-the-ground 
oppression.  In 1945, without provocation from South Korean people, the 
U.S. General in charge of the American occupation of South Korea instructed 
his subordinates that the entirety of the “Korean Peninsula is an ‘enemy of 
the United States’” and “[i]n one day, Koreans came to be regarded as hostile 
forces by the U.S. military.”83  Professor Hur observes that a crucial aim of 
security forces under the U.S. Military government was “suppressing 
Koreans who opposed the U.S. policies and its military government in 
Korea.”84  This meant forcefully oppressing citizens who protested against 
harsh U.S. food distribution policies, widespread official corruption, and 
police brutality.  It also meant intimidating those choosing to vote for a 
unified Korea in a forthcoming democratic election. 

According to Professor Hur, when some Jeju residents protested abusive 
government policies and practices, with a relatively small number of 
aggressive resistors, the U.S. Military government appointed a U.S. colonel 
in charge and “sent him into the field to carry out the [4.3] scorched earth 
operation.”85  Significantly, the “U.S. military did not comply with any 
international human rights law during any of the multiple processes that 
comprised the Cheju Massacres.”86 

With this in mind, Professor Hur poses key questions now facing the 
United States, questions emanating from human rights platforms generally 
and from Jeju 4.3 justice scholarship specifically, including Healing the 
Persisting Wounds of Historic Injustice: 

What is needed to cure serious and grave human rights violations, such as 
a massacre?  I believe that social healing through justice proposed by 
Yamamoto is a victim-centered solution to gross human rights violations on 
a large scale, such as the massacre of civilians, as well as an effective 
approach to reparation and reconciliation in theory and in practice.  Above 
all, civilized members of society must participate and approach these 
violations from a new perspective . . . 
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of global precedent.114  He then heard the preliminary testimony of the 
eighteen survivors-petitioners, and found himself deeply moved by the 
villagers’ accounts of seventy years of suffering from their false labeling as 
threats to the nation, their sham convictions for rebellion (mass conviction of 
100 at a time without charges or evidence), and their harsh penal treatment 
(torture and sentences ranging from immediate execution to 15 years hard 
labor).  Judge Chang, with the national prosecutor’s assent and with the 
nation watching, dismissed the indictments as a miscarriage of justice.  His 
ruling effectively cleared the petitioners’ records, as well as those of all 2,500 
villagers similarly convicted.115 

Judge Chang then granted each petitioner-survivor an award of 
substantial monetary damages, ranging from tens of thousands to over a 
million dollars—the first 4.3 compensation-reparations of any kind.  Then, 
after twenty years of contentious political struggle over reparations, and with 
Judge Chang’s rulings as a backdrop, the National Assembly in 2021 
authorized several hundred million dollars in broadscale reparations for over 
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final stages of the 4.3 reparative justice initiative— not only in doing what is 
morally “right,” but also in rebuilding its damaged legitimacy as a democracy 
actually committed to the rule of law and in re-instilling national and global 
confidence in the United States as a leading democracy.119  The essays by 
Professors Saito, Hur, Yoshida, and Carranza, as well as my book, highlight 
this ragged though possibly viable realpolitik path. 

Initiated by words of acknowledgement, a meaningful 4.3 apology 
would likely entail corresponding “promises of actions to repair the damage” 
and strong assurances against future recurrence—a key piece of the 
international human rights reparative justice regime and assurances crucial 
to many among Jeju communities.120  To the extent appropriate—and while 
reflecting on social healing principles of mutual engagement, acceptance of 
responsibili


