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militarily.  Instead, the U.S. has offered so-called “condolence payments” 
that deny legal responsibility for human rights and humanitarian law 
violations by U.S. military forces against Afghan and Iraqi civilian victims.8  
But in Vietnam, the U.S. has offered long-term forms and significant 
amounts of assistance,9 which suggests that it is possible for a foreign state 
to help survivors receive some of their most urgent or specialized needs—
even when that state refuses to acknowledge its obligation to repair and 
simply not help. 

Between 1961 and 1973 (or during a war that America started just less 
t
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On the other hand, aside from assisting its own veterans suffering from 
the effects of Agent Orange, the U.S. has offered what it variously calls 
“assistance” or “support” for Vietnamese victims.  Between 2007 and 2021, 
the U.S. appropriated about $390 million to address the environmental and 
health harm caused by “Agent Orange during the Vietnam War.”16  This 
includes funding for cleanup near former U.S. military bases in Vietnam as 
well as funding for health care programs for persons with disabilities living 
nearby.17  According to VAVA, from 2016 to 2020 the U.S. spent $21 million 
on victim aid programs and will spend $65 million between 2021 and 2025 
for “some provinces hit hard by toxic chemicals.”18  The U.S. and 
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Orange victims, a future U.S. acknowledgment or apology cannot be ruled 
out.  Since 2007, the U.S. has continuously given assistance by appropriating 
money,21 which demonstrates the extent of Congress’s commitment.  In a 
2016 visit to Laos, then U.S. President Barack Obama did not apologize for 
the U.S. atrocities against Laos and Vietnam.  However, he came close by 
“acknowledging the suffering and sacrifices on all sides of that conflict” and 
recognizing that “the United States has a moral obligation to help Laos 
heal.”22 

III. SEQUENCING AND TIMING DEMANDS FOR ASSISTANCE AND 
ACKNOWLEDGEMENT 

As Yamamoto points out, the survivors and families of victims of Jeju 
4.3 have made it clear that “responsibility for the mass slaughter of Jeju 
residents lies with the Rhee Syng-
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Even when a U.S. president or its Congress has formally acknowledged 
or apologized for specific U.S. government-sponsored human rights 
violations, the process of translating that symbolic form of reparation into 
comprehensive and material forms of reparation is often protracted and 
politically fraught.  An often-cited example of official American 
acknowledgement and reparations is the series of apologies and reparation 
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Secretary),43 and funding for the construction of a memorial in Nairobi 
honoring men and women Mau Mau fighters.44 
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respect [that] would show the world that the bilateral alliance is, in fact, 
ironclad.”56  President Biden did not visit Jeju.  He focused instead on the 
military alliance with South Korea, which is precisely the kind of leverage 
that should be used to advance the U.S. cooperation on Jeju 4.3 issues.  
Korean civil society can also benefit from the American public’s growing 
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that will not challenge American exceptionalism directly and can yield 
intermediate gains—possible assistance for old survivors, the opening of 
U.S. archives, and even support for more meaningful historical tourism on 
Jeju—even if it will not lead to an apology and reparations sooner. 

V. A FINAL NOTE ON IDEOLOGY AND TRANSITIONAL JUSTICE 

Those seeking recognition for Jeju 4.3 victims occasionally (though 
unintentionally) adopt a defensive tone whenever the ideological beliefs and 
political affiliations of some or many of those victims are mentioned.  For 
example, Yamamoto refers to the need for a “definitive rejection of the 
‘Island of Reds’ branding and generation of an accurate depiction of Jeju 4.3 
people and communities” as one of the goals of obtaining an apology from 
the U.S.77  The demand to dissociate Jeju’s victims from the sweeping label 



2023] SEEKING JUSTICE FROM AN EMPIRE  139 

reparation.”80  It also made it easier for right-wing politicians, including the 



140 SOUTHWESTERN LAW REVIEW  [Vol. 52 

The U.N.-administered Extraordinary Chambers in the Courts of 
Cambodia (ECCC) is heavily funded by Japan, Australia and the U.S.84  It 
only prosecutes Khmer Rouge leaders, not American officials, such as Henry 
Kissinger, who were instrumental in the massive bombings leading to 
civilian deaths in Cambodia covered by the court’s temporal mandate.85  To 
do so would have exposed the ideological tension between seeking truth and 
accountability and maintaining American (as well as Chinese) impunity.86 

But this ideological liberal and often anti-left bias within transitional 
justice has been shifting.  The marginalization and corruption in post-Arab 
Spring countries tied to neoliberal capitalist social and economic policies 
promoted by the U.S. and European leadership of the World Bank and the 
International Monetary Fund respectively were incorporated in Tunisia’s 
transitional justice processes.87  The racial justice movements that have 
gained strength in the Global North and the renewed demands in the Global 
South for reparations from former colonizers and foreign occupiers have 
transformed the design of transitional justice processes and the ideological 
assumptions of the field itself.88  In pursuing reparations and truth from the 
United States, Jeju 4.3 justice advocates must find allies in these movements 
and offer their own lessons from South Korea.  The history of many 
unrepaired atrocities and unacknowledged abuses against colonized people 
and occupied countries is in many instances the history of United States 
imperialism.  This makes it even more important for the people of Jeju to 
teach what they have learned about seeking truth from the American empire, 
and to learn as much as they can from the Global North and Global South 
movements now seeking reparations for long-ignored historical injustices 
committed in and by the United States. 
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