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I. INTRODUCTION 

California’s coast is home to several seaports of varying sizes, each with 
an individual history of development and community advocacy deserving of 
its own article.  One thing ports tend to have in common are that the 
neighboring communities are majority communities of color and low-income 
families, in sharp contrast to more affluent sections of the coast that are 
sometimes mere miles away.  Unlike these affluent coastal communities who 
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Most people are familiar with a port skyline: huge cranes moving 
containers arriving to the port by ship, rail, and truck.  However, communities 
impacted by freight describe the way the port’s footprint goes far beyond the 
cranes and the containers—it is the trucks driving through the neighborhood 
spewing toxic black smoke; the nuisance and danger of hundreds of container 
storage yards piled high like buildings; the noise and pollution from freight 
railyards and container ships; the polluting refinery lit up like a city; the 
warehouses where the cargo arrives; and the factories and processing 
facilities preparing goods for distribution.  The corridors along which 
communities acutely feel the impacts from port and port-related development 
are known as “freight corridors.”  These corridors have highly localized 
impacts on adjacent communities,= as well as regional air pollution and 
climate change impacts. 

The development and expansion of goods movement infrastructure in 
these communities did not occur naturally but rather was a result of 
intentional private and public investment in ports as economic anchors.>  
There are numerous examples of local governments touting the ports as 
critical to the region without engaging in the nuance of how ports were 
developed and sited or the economic and health burdens they place on 
directly-impacted communities.
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disproportionately bear the burden of living along freight corridors due to the 
segregation that permeates in cities as a result of discriminatory lending, 
redlining, and land use decisions.A 

Despite the Coastal Act’s broad goals of achieving equitable access to 
the coast for all Californians, to date, ports have continued to expand largely 
unbounded by coastal land use authorities.BC  This has exacerbated existing 
inequities and resulted in the potential for infinitely growing pollution 
burdens for port-adjacent communities.  In 2019, as a result of strong 
community advocacy, the California Coastal Commission adopted an 
Environmental Justice (EJ) Policy that made important commitments to 
promote environmental justice goals, community-led decision-making, and 
address systemic inequities in coastal land-use decisions.BB  Expansive use of 
this policy requires a shift in the framework of decision-making in the case 
of port-related development, centering the voices and needs of the 
community and considering the resulting economic benefits and burdens 
holistically. 

In this article we will explore the ample authority in the Coastal Act for 
coastal land use authorities to address environmental justice for port-adjacent 
communities in their decision-making.  We begin with a brief description of 
the adverse impacts of port development on environmental justice 
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desirable to visit."B  Freight activity generates substantial levels of noise, 
affecting quality of life."! 

Throughout history, many communities and community resources have 
been displaced by ports and port-related development,"" starting with the 
Indigenous peoples originally displaced and dispossessed of their traditional 
lands."#  For example, starting in the nineteenth century, Tongva 
communities were violently displaced in what is now called the San Pedro 
Bay by American settlers to make way for oil extraction and the physical 
reshaping of the harbor to suit their developments."$  Indigenous peoples, in 
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In recent years, freeway and rail expansions have continued to threaten 
communities with displacement."=  Port expansions and new or growing 
industrial development are often used to justify highway and rail 
expansions.">  For example, a proposed expansion of the I-710 freeway that 
connects the San Pedro Bay Ports to the region, expected to carry an 
additional 36,000 trucks daily, was slated to displace hundreds of homes, 
businesses, and community spaces, despite almost twenty years of 
community advocacy"? and recognized impacts on adjacent communities, 
including air and noise pollution."A 
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adjacent communities also face heightened vulnerability to the effects of 
climate change, including sea level rise.#B 

C. Port Growth Will Exacerbate Impacts, And Local Benefits Are 
Oversold 

Communities near ports and freight corridors have pushed back against 
the infinite expansion of port facilities and cargo throughput due to concerns 
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pandemic has devastated communities, particularly communities of color and 
those exposed to elevated levels of air pollution.#> 

For example, the Ports of Los Angeles and Long Beach, already the 
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While ports and industry often reference job benefits associated with 
expansions, the local job benefits are not always seen by residents to the 
extent promised.$"  Furthermore, some communities have seen a decline in 
the quality of jobs available as a result of port expansions, leading to rising 
concerns about worker misclassification$# and reduced access to secure and 
high-paying employment.$$  Port truck drivers have mobilized in many places 
to insist that they be properly classified as employees and receive all wages 
and benefits due to them.$=  Ultimately, offering low-paying and non-union 
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goals..=!  Furthermore, in some cases significant oversight is necessary to 
ensure compliance with these projects.=" 

The impacts and likelihood of increased growth of ports and of goods 
movement infrastructure means that agencies need to immediately engage on 
these issues to prevent continued harm and improve conditions for port-
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Proposition 20, the California Coastal Plan was developed and many of its 
162 recommended policies formed the basis for the Coastal Act.=> 

The California Coastal Act, enacted soon after in 1976, created a Coastal 
Commission tasked with overseeing coastal planning and development in the 
state’s Coastal Zone.=?  The Act espouses an overarching intent to protect the 
coast for future generations.=A  Consistent with its grassroots origins, the 
Coastal Act recognized several overarching goals, including maximizing 
public access to the coast, protecting and restoring natural areas, balancing 
development with the social and economic needs of the people, and 
maximizing public participation in decision-making.>C  The Act also 
established Coastal Zone boundaries, which generally extend seaward three 
miles and inland up to five miles, but vary by region.>B  Several California 
ports, including the Port of Oakland, do not fall within the Coastal Zone and 
are therefore subject to different oversight than Southern California ports.>! 

The Commission is made up of twelve appointed voting members of 
which six are elected officials and six are public members (including one 
environmental justice member), plus three nonvoting members.>"  As a quasi-
judicial administrative agency, it is charged with making legal and factual 
determinations about case-specific development and coastal planning, guided 
 
consistent with the findings and declarations embedded in the initiative, as well as the statute’s long-
range planning objectives.  Id. at 1044. 
 67. See C%'.0C6%.&%'0Z6)/0C6)./*-%&(6)0C699’),0supra note 64, at 152; C%'.0P;<.0R/..0
C67/ § 30002 (West 2018 & Supp. 2021). 
 68. Generally, the Coastal Commission “is designated as the state coastal zone planning and 
management agency for any and all purposes.”  C%'.0P;<.0R/..0C67/ § 30330.  The Commission 
may exercise all powers set forth in the Federal Coastal Zone Management Act.  Id. 
 69. Id. § 30001. 
 70. Id. §§ 30001.5, 30006. 
 71. For a map of the Coastal Zone boundary, see Maps: Coastal Zone Boundary, C%'.0
C6%.&%'0C699’), http://www.coastal.ca.gov/maps/czb/ (last visited Feb. 14, 2022).  “Coastal 
zone” means that land and water area of the State of California from the Oregon border to the border 
of the Republic of Mexico, specified on the maps identified and set forth in Section 17 of Chapter 
1330 of the Statutes of 1976, extending seaward to the state’s outer limit of jurisdiction, including 
all offshore islands, and extending inland generally 1,000 yards from the mean high tide line of the 
sea.  In significant coastal estuarine, habitat, and recreational areas it extends inland to the first 
major ridgeline paralleling the sea or five miles from the mean high tide line of the sea, whichever 
is less, and in developed urban areas the zone generally extends inland less than 1,000 yards. The 
coastal zone does not include the area of jurisdiction of the San Francisco Bay 
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environmental justice policy in D
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communities in the state that are disproportionately burdened by, and 
vulnerable to, high levels of pollution and issues of environmental justice.”?=  
AB 2616 also amended the Coastal Act to affirm that anti-discrimination 
laws apply to all coastal-development permitting agencies.?> 

The Commission’s EJ Policy was developed following AB 2616, to 
provide guidance for Commissioners, agency staff, and the public on how the 
agency will implement its authority to consider environmental justice, and to 
broadly integrate environmental and social justice into the core of agency 
activities.??  The EJ Policy explicitly recognizes that implementation of the 
Coastal Act has not achieved aspirations of equal coastal access, and 
acknowledges the systemic forces that have resulted in disproportionate 
over-pollution of communities of color.?A 

Broadly, the EJ Policy commits the Commission to advancing “equitable 
access to clean, healthy, and accessible coastal environments” for 
communities that have been historically overburdened by pollution or denied 
environmental benefits.AC  The Commission is required to conduct in-depth 
 

 86. C%'.0P;<.0R/..0C67/ § 30301(f). 
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analyses of EJ issues in decision-making, consider project alternatives that 
avoid impacts to EJ communities, propose permit conditions, and mitigate 
adverse impacts.AB  The Policy also commits the Commission to examining 
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since the EJ Policy was adopted.  Some gains have been made, but as of 
December 2020 the Policy has not yet been tested in the context of port-
related development. 

A review of the Commission’s application of the EJ Policy between its 
passage in Spring 2019 and December 2020 reveals that the EJ Policy was 
most often implicated when a proposed project undermined public access for 
members of an underserved community due to increased costs of coastal 
amenities, such as parking fees or demolition of low-cost accommodations, 
or the physical obstruction of a public access route to the coast.A#  In those 
instances, the Commission conditionally approved projects with 
modifications intended to offset EJ issues,A$ including requiring more 
outreach for low-income parking passes, requiring a detailed plan for a 
sailing program for youth from underserved communities, and requiring 
construction of additional residential units to address concerns of housing 
loss.A= 

The Commission has engaged in more robust EJ analysis in at least two 
instances where it has considered the procedural and substantive impacts on 
EJ communities.  In these analyses, the Commission not only identified 
specific impacted EJ communities, but also gathered qualitative evidence 
from the community itself through interviewsA> and considered the impacts, 
including cumulative impacts, on these communities in its decision-

 

 94. See Coastal Dev. Permit Hearing for Application of AMJT Cap. LLC & Bolinas Cmty. 
Pub. Util. Dist., No. 2-17-0438, (Cal. Coastal Comm’n Mar. 11, 2020) (Staff Report), 
https://documents.coastal.ca.gov/reports/2020/3/W17b/w17b-1-2020-report.pdf. 
 95. See Amendment of City of Eureka LCP, No. LCPNo.
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Policy, particularly in the port development context where EJ communities 
live near the coast and suffer from cumulative sources of industrial pollution 
and socioeconomic stressors.  While the Commission’s application of the 
policy through December 2020 in some instances was encouraging, it should 
continue to improve. 

IV. COASTAL COMMISSION’S AUTHORITY TO ADVANCE ENVIRONMENTAL 
JUSTICE IN COASTAL DECISION-MAKING FOR PORT-ADJACENT 
COMMUNITIES 

The Coastal Commission has the statutory authority to address the 
longstanding inequities that coastal development has had on port-adjacent 
communities, and it should implement its EJ Policy consistent with this 
authority.  In 2020, the California Legislature handed the Commission its 
latest tool when it amended the Coastal Act to provide a more expansive 
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uses of the coast; (2) harmonize social and environmental considerations with 
port development; (3) engage meaningfully with the public in coastal 
decision-making; (4) avoid and minimize adverse environmental outcomes; 
and (5) use all available tools to gather information on the environmental 
justice impacts to inform decision-making.  It will also address agencies’ 
separate obligations under civil rights law to consider EJ impacts.  Taken 
together, these statutory frameworks provide a strong basis for the 
Commission, local governments, and ports to address historic inequities and 
take bold and creative stances that advance environmental justice for port-
adjacent communities. 

A. Robust Implementation of the EJ Policy Is Consistent with the Coastal 
Act’s Broad Mandates 

i. Public Access and Protecting Clean Air 

Fundamentally, the Coastal Act protects public access to the coast for 
the people of California, counteracting private property owners’ attempts to 
privatize beaches and industrial developers seeking to exploit the coastline’s 
natural resources.BC"  
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consistent with the Commission’s EJ policy, which acknowledges that 
concentrated industrial pollution has impeded coastal access for EJ 
communities.B!C  The Commission has in at least one instance considered air 
pollution impacts on an EJ community as a factor in its decision-making, 
which is encouraging and consistent with the Commission’s mandate under 
the Act.B!B 

ii. Balancing Coastal Development, Environmental Protection, and 
the Public Interest 

The balancing mandate of the Coastal Act provides another strong basis 
for the Commission to advance environmental justice.  The Act aims to 
balance preservation and development of coastal zone resources, “taking into 
account the social and economic needs of the people of the state.”B!!  While 
recognizing that siting and expanding industrial facilities in the Coastal Zone 
may promote a public interest in some cases, the Act also places limits on 
such development.B!"  The Act requires decision makers to consider 
alternatives, the public welfare, and mitigation of environmental impacts 
before approving coastal industrial development.B!#  The Commission must 
also analyze cumulative impacts when considering proposed developments, 

 
Likewise, the Commission’s jurisdiction does not extend to developments sited outside of the 
Coastal Zone.  See Sierra Club v. Cal. Coastal Comm’n, 111 P.3d 294, 300-01 (Cal. 2005). 
 120. The Staff Report for the final EJ Policy recognizes “how heavy industrialization and 
environmental contamination of concentrated sections of California’s coast has effectively 
eliminated much of the public coastal use in these areas.”  Final Public Review Draft and Motion 
and Resolution to Adopt the Env’t Just. Pol’y, supra note 88, at 5.  It acknowledges the need to 
consider coastal development impacts on air quality and soil health in EJ communities, because 
these environmental factors “reduce the positive health and recreational benefits associated with 
coastal access for pollution-burdened communities.” Id. 
 121. CDP Amend. Hearing No. 3-12-050-A1, supra note 98, at 34 (“These communities of 
color bear the brunt of the burden of ODSVRA use, including with respect to adverse air quality, 
thereby raising prototypical environmental justice concerns regarding the benefits and burdens of 
environmental protection, and thus necessitating an analysis regarding the proposed amendment’s 
compliance with Coastal Act environmental justice provisions.”). 
 122. C%'.0P;<.0R/..0C67/ § 30001.5(b) (West 2018 & Supp. 2021); see also Nat. Res. Def. 
Council, Inc. v. Cal. Coastal Zone Conservation Comm’n, 129 Cal. Rptr. 57, 64 (Ct. App. 1976). 
 123. The Coastal Act recognizes that although industrial facilities, such as ports, may pose 
adverse environmental impacts, they may be necessary to locate such developments in the coastal 
zone to preserve inland resources and ensure that “orderly economic development proceeds within 
the state.”  C%'.0P;<.0R/..0C67/ § 30001.2.  The Act provides that coastal-dependent industrial 
development “shall be encouraged to locate or expand within existing sites and shall be permitted 
reasonable long-term growth” when consistent with the Act.  Id. § 30260. 
 124. Where new or expanded industrial development is not consistent with the Act, it may be 
permitted only “if (1) alternative locations are infeasible or more environmentally damaging; (2) to 
do otherwise would adversely affect the public welfare; and (3) adverse environmental effects are 
mitigated to the maximum extent feasible.”  Id. § 30260. 
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port master plans, and local coastal programs.B!$  Where conflicts arise 
between one or more policies of the Act, they must “be resolved in a manner 
that which on balance is the most protective of significant coastal 
resources.”B!=  All of these considerations weigh towards the Commission’s 
authority to advance environmental justice when contemplating the costs and 
benefits of port development. 

The balancing principle is rooted in the California Coastal Plan, which 
sought to balance development with social well-being.B!>  The Coastal Plan 
acknowledges some development of coastal resources is in the public 
interest, but it also recognizes the concept of a carrying capacity, or threshold 
of development, that the Coastal Zone can endure.B!?  With respect to ports, 
the Plan contemplated that while ports would expand and modernize, they 
would be “planned to minimize environmental degradation.”B!A  It called for 

 

 125. Greene v. Cal. Coastal Comm’n, 253 Cal. Rptr. 3d 789, 794 (Ct. App. 2019) (“The Coastal 
Act . . 
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careful analysis to determine future port needs.B"C  It also recognized that 
California ports would compete with each other, which could result in 
overbuilding and inflicting avoidable environmental harm.B"B  These 
considerations prompted the policies underlying the Coastal Act, and should 
be explicitly considered for port development today.  Indeed, the Coastal Act 
limits uses such as industrial development or agriculture if they are 
outweighed by harmful impacts to coastal resources.B"!  The Commission is 
not required to prioritize development and its associated economic benefits 
above the policies and goals delineated by the Act.B"" 

Port growth has continued largely unchecked since the Coastal Act was 
passed, with cargo throughput now far exceeding regional needs.  Ports’ 
plans for expansion focus on their goal of maintaining market share of cargo 
volumesB"# rather than the needs of the region, leading to an ever-increasing 

 

 130. Id. at 149.  Indeed, the Coastal Plan would have required that new dredging or filling for 
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overconcentration of impacts.B"$  As an agency overseeing port land use, the 
Commission is uniquely situated to interrogate and counter this infinite 
growth paradigm, and reject the assumption that unlimited growth is 
beneficial for the residents of the state.  In fact, as described in Part II, port 
development creates economic harms and burdens that are borne primarily 
by adjacent communities and workers.  Growing cargo volumes should not 
be conflated with growing economic 
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statewide public interests.B#C  As one court recognized, ‘‘[W]here the 
ecological and environmental impact of land use affect the people of the 
entire state, they can no longer remain matters of purely local concern.”B#B  
The Commission should consider environmental justice, economic benefits 
and burdens, coastal preservation, and quality of life, for all people in the 
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meaningful engagement with directly-impacted communities in formulating 
mitigation measures and alternatives to adverse impacts.  The Commission’s 
2021-2025 Strategic Plan incorporates some of these commitments, 
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environmental justice.
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decision-making,B=! and should provide compensation for environmental 
justice groups’ labor in informing coastal decision-making.  Agencies can 
also use data from CalEnviroScreen, EPA’s ECHO, and EPA’s EJSCREEN 
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policies.B==  Environmental justice stakeholders have also suggested that the 
Commission “undertake a study on access to and quality of coastal lands 
based on race, economics,” and environmental justice factors.B=> 

D. Civil Rights Laws Require Decision Makers to Consider 
Discriminatory Impacts 

Federal and state civil rights laws impose additional obligations on the 
Coastal Commission, ports, cities, counties, and regulators to ensure that 
state and federally-funded programs and activities are non-discriminatory.B=?  
This is particularly relevant to coastal permitting authorities in the context of 
port-adjacent communities, since many of these communities are majority 
people of color, low-income, immigrant, and/or people with disabilities.  
Anti-discrimination laws impose a separate and additional obligation on 
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on some populations or communities.  AB 2616 and the EJ Policy explicitly 
expanded how coastal permitting decisions should consider environmental 
justice, which the Commission has begun to implement.  For example, the 
Commission has recommended alternatives and mitigation measures to 
proposed CDPs after consideration of environmental justice impacts.B>B  
Nevertheless, there remains room to fully leverage the Commission’s 
authority to advance environmental justice. 

The Commission should also consider environmental justice in all CDP 
appeal decisions,B>! but it must do so where the failure to consider 
environmental justice in a CDP decision forms the basis of the ap
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authority to consider appeals for specific categories of port developments 
under Chapter 8 of the Act.B>$ 

The Commission has already begun to integrate EJ principles into its 
permit appeal analysis, as described in Section III.C above.  However, the 
Commission should be robust in its assessment of environmental justice 
procedural and substantive impacts.  Considering environmental justice 
impacts in a silo or assuming an environmental justice benefit based on a 
regional benefit is a misreading of the EJ Policy.B>=  Meaningful integration 
of EJ communities and organizations into decision-making will go a long 
way to ensure the Commission is fully and accurately assessing the possible 
environmental justice benefits and burdens.  It should take initiative in 
applying its EJ Policy and undertake bold and affirmative actions to advance 
environmental justice by proactively considering the environmental justice 
impacts of every proposal before it, in addition to responding to community 
concerns. 

B. Port Master Plans 
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environmental justice both procedurally through ensuring the CEQA process 
is open and inclusive of environmental justice stakeholders, and 
substantively by ensuring environmental justice impacts are fully 
considered.BA>  The Commission may require project changes through the 
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environment.!C!  In the context of ports and port-related industrial 
development, LCPs can play a role in limiting expansion of industrial uses in 
communities already overburdened by freight impacts.  The Act specifically 
provides local governments with permitting authority over proposed off-port 
developments within the local government’s jurisdiction as long as the LCP 
has incorporated the PMP.!C"  Furthermore, local governments must consider 
impacts on coastal resources from activities outside of the Coastal Zone in 
its preparation of an LCP.!C# 

The EJ Policy encourages local governments to amend their LCPs to 
address environmental justice issues,!C$ which they can do by developing an 
EJ Section in their LCP and/or incorporating environmental justice into 
existing sections, such as the public access, coastal hazards, and energy and 
industrial development sections.  Once the Coastal Commission releases new 
guidance on how to incorporate environmental justice into LCPs—as the 
Commission has committed to doing under the EJ Policy!C= and its Strategic 
Plan!C>—local governments will also be able to rely on those 
recommendations.  However, until that guidance is available, local 
governments can draw on the guidance and recommendations provided by 
the Governor’s Office of Planning and Research on how to incorporate 
environmental justice land use goals and elements in General Plans.!C?  Local 
governments should also engage in meaningful public engagement and 
robust analysis, as discussed in Section IV, to fully understand the impacts 



2022] NEW STEPS TOWARD ENVIRONMENTAL JUSTICE  507 

Where a proposed LCP amendment does not incorporate environmental 
justice, the Commission should consider rejecting or modifying the 
amendment as inconsistent with the Coastal Act.!CA  The Commission has 
already begun to deny LCP amendments based on environmental justice 
considerations.!BC  It should continue to do so, using its existing authority as 
described above, by robustly studying impacts—including cumulative 
impacts—on EJ communities, meaningfully engaging impacted EJ 
communities to fully understand the impacts, and developing mitigation 
measures and alternatives.  As part of its meaningful engagement of the 
public, the Commission should consider interviewing impacted EJ 
community members.!BB 

As of the time of this writing, multiple near-port LCPs are being 
updated,!B! providing local governments and the Commission with an 
opportunity to apply the EJ Policy and incorporate environmental justice 
goals, analysis, and measures.  Local governments should take this 
opportunity to meaningfully engage residents, especially those who have not 
historically had access to land use planning and decision-making.!B"  While 
these types of comprehensive amendments do not occur often, the 
Commission is tasked with reviewing every certified LCP at least once every 
five years and may proactively submit recommendations on how to 

 

 209. C%'.0P;<.0R/..0C67/0§ 30001.5 (explaining that the goals of the Coastal Act include 
protection of coastal environment, conservation of coastal resources in light of the social and 
econ




