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Sessions v. Dimaya was a groundbreaking decision, finding that one
portion of the "crime of violence" definition in immigration law-a basis for
deportation-was unconstitutional. I The Supreme Court found the definition
invalid under the void for vagueness doctrine.2 This was a significant move,
given that in general, the Court rarely outright invalidates immigration
provisions.

I am going to focus on the purposes of the void for vagueness doctrine,
and how those purposes map on to the broader immigration system. I will
also provide one example of where I think we might go from here.

First, to provide some background of the void for vagueness doctrine,
the doctrine is known to have two primary goals. The first is to ensure that
the law provides proper notice of legal penalties to affected individuals. The
second goal is to avoid arbitrary and unfair enforcement.' The vagueness
doctrine is rooted in the procedural due process clause of the U.S.
Constitution.4

With respect to notice, as early as 1926, courts stated that vagueness
doctrine forbids 
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vagueness doctrine is something like "lawyer's notice; '6 that is, "a
reasonable lawyer should at least be able to figure 
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pleas in the criminal justice system need to have some adequate notice of
the immigration consequences of their pleas.'6

Padilla held that there is a Sixth Amendment right to accurate advice
about known immigration consequences.7 But Padilla arguably gives right
to something more. It arguably creates a duty for 
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have ICE officers proclaiming that the "shackles have been taken off," the
risk of arbitrary enforcement is even greater.23

Looking ahead, I want to focus our attention on where Dimaya and a
strong version of the vagueness doctrine might make a difference in other
parts of immigration law. In immigration law, 
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what it believes to be socially repugnant behavior. It is worth noting that
this agency is fairly immune from public accountability.

The net effect of these developments at the BIA are to ultimately widen
the net of ICE's immigration enforcement powers, which has particular
importance in the current political climate and given the immigration
priorities of the administration. The good news is that lawyers have raised
vagueness claims in the crimes involving moral turpitude context to
challenge the constitutionality of the definition.3 The bad news is that so
far, the Federal Courts of Appeal have largely rejected these claims.3 2 I
think still that history tends to set the course right. Accordingly, I believe
the history of the vagueness doctrine and its broader context suggest a
different future for crimes involving moral turpitude-and potentially other
crime-based provisions in immigration law.
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