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ABSTRACT 
The AMIA bombing of 1994 is the most scarring terrorist 

attack in the history of Argentina.  As of today, the attack remains a 
divisive and highly sensitive topic in Argentinian politics.  
However, the current political relevance of the case does not derive 
as much from the attack itself than from the initial manipulation of 
the criminal investigations.  The case today exists as a symbol of 
impunity fabricated by deliberate collusion between intelligence 
authorities, the judiciary and a part of the political system.  The 
manipulation in the AMIA investigations was so pervasive that the 
Argentinian government recognized it before the Inter-American 
Commission on Human Rights in 2005.  However, the case remains 
unresolved and the victims still await justice.  

This article traces how the struggle of the victims evolved to 
pursue different claims of justice.  For this purpose, the article uses 
the concept of “boomerang” mechanisms, a well-known 
conceptualization of human rights politics, to offer a more complex 
perspective of the fluid interaction between domestic and 
international activity.  The victims relied on the Inter-American 
Commission on Human Rights (IACHR) to boost the investigations 
and the implementation of a decree meant to provide reparations.  
Memoria Activa and their allies activated these interactions at 
contingent moments of the struggle to overcome impasses and 
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transform their claims for justice.  By the iterative action of these 
fields, the case has developed a set of normative meanings that 
slowly incorporated forms of reparatory, restorative and 
transformative justice. 

A central aspect of this argument is that these dynamics would 
not have been possible without the tactical opportunities provided 
by the IACHR and the tenacious efforts of the victims to create and 
sustain the existence of a public space to voice their claims for 
justice.  After making a review of this twenty-year-long struggle, 
the article concludes with a brief description of the prospective role 
that the IACHR will play in the subsequent stages of this case. 
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Under Argentinian Law, Memoria Activa was allowed to act as a 
private prosecutor in the case, which enabled them to identify and question 
the flaws in the investigations by the multiple judges and prosecutors in 
charge.  If it was not for the vitality of this intervention, the clamor for 
justice could have been quashed by those with political interests at stake. 

1. The Rise of a Social Movement: Active Memory and Collective 
Memory 

Memoria Activa is the organization created by the survivors and 
families of the victims of the terrorist attack.  Its origins, however, can be 
traced to 1992, when the Israeli Embassy at Buenos Aires suffered a similar 
attack.  What seemed to be a trend of anti-Semitic violence, developing in 
an atmosphere of impunity, invigorated the victims of the 1994 assault to 
organize and to take part in finding justice. 

To a large extent, the rise of 
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investigation demonstrated the shortcoming of the judiciary to have its own 
officials held accountable.  Ultimately, this new claim of justice from the 
victims prospered in opening another criminal prosecution: The 
investigations of the concealment of evidence, commonly referred to in 
Spanish as the “causa de encubrimiento” or AMIA 2.  This new case 
investigated the criminal responsibility of Judge Galeano and other officials 
that participated in the tactics employed to hide and conceal evidence.  Due 
to space constraints, it is not possible to describe all the irregularities 
discovered in this essay.  However, it is important to highlight those that the 
trial against the concealment of evidence (causa de encubrimiento) is 
currently investigating, namely: the existence of secret films that Judge 
Galeano recorded and later destroyed; the arbitrary use of the legal figure of 
“witnesses with reserved identity;” the deficiencies in the process to collect 
evidence and clues; and, of course the payment to Telleldín in exchange for 
his testimony that blamed Buenos Aires police officers. 

As these procedures progressed, the investigation included other 
officials working alongside Galeano.  Currently, the defendants of the case 
reunite two other prosecutors, Eamon Mullen and Jose Barbaccia; the 
President of DAIA, Ruben Beraja; the Secretary of Intelligence, Hugo 
Anzorreguy; and even the former President of the Nation, Carlos Menem, 
among many others.   

The case would only get more complex thereon; that bond of trust will 
be further reaped apart by the subsequent manipulations of the AMIA Case. 
As we will describe later in this piece, this claim for justice remains largely 
unanswered even today. 

II. THE “BOOMERANG” THROW: REACHING OUT TO THE IACHR 

After the disappointment of the initial investigation, Memoria Activa 
had valid reasons to mistrust any further investigation by the Argentinian 
authorities.  The evolution of the claim for justice also carried a shift in the 
strategic thinking of Memoria Activa.  These events made evident that the 
security agencies had been involved in concealing the truth behind the 
attack.  This would finally confirm the longstanding suspicion of the 
victims that the State held an important degree of responsibility in the lack 
of results.  Moved by this new realization, on July 16, 1999 – almost five 
years after the attack – Memoria Activa, CELS, CEJIL and Alberto Zuppi, 
an attorney that acted as a private legal representative of the victims, filed a 
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mechanism that deviated from the traditional form in which the 
“boomerang” revolved.  Normally, the IACHR performs intermittently: It 
receives information and then reacts through one of its mechanisms.  This 
time, however, the IACHR had propped the door open—it fixed a constant 
flow of intervention to allow a more fluid interaction between Memoria 
Activa, the State and the International scene.19 

It is important to note that the creation of Dean Grossman’s mandate 
was both a consequence of prior activity of Memoria Activa and its allies, 
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and reparations for victims.  The strategy had moved beyond 
acknowledging the flaws and towards the construction of a solution. 

Based on these conclusions, Memoria Activa and its allies recurred 
again to the scenario provided by the IACHR to pursue a proactive strategy.  
Profiting from the political opportunity that was offered by the moderate 
sympathy of the new government, we decided to try a friendly settlement 
mechanism.  Within the procedures of the IACHR, the friendly settlements 
offer several perks: They hold a relatively high compliance rate, imply less 
costs for the victims and their representatives, and also keep open the 
opportunity to restart an adversarial procedure as long as the IACHR does 
not publish a Friendly Settlement Report.23  There was a reasonable 
expectation that a friendly settlement could work to amend the 
investigation, restore the trust in the state and repair the victims. 

In this sense, the victims and the State representatives signed a friendly 
settlement agreement before the IACHR on March 4, 2005.  This agreement 
included the State recognition of international responsibility.  The 
settlement agreement meant that the new government of Argentina 
acknowledged that their predecessor had failed to prevent the attack and 
had concealed evidence.  In legal terms, this implied recognition of a 
violation to the right to life, personal integrity, judicial protection and due 
process of the victims. 

On July 12, 2005, presidential Decree 812/05, through which the 
Nation-State formally accepted its terms, sanctioned this agreement.24  This 
meant that the agreement with the victims had risen to the hierarchy of 
national law, which is a position of legitimacy rarely attained by a human 
rights strategy.  The expectation to find justice were understandably 
reinvigorated for a brief period of time, even if we still held a healthy 
degree of cautiousness. 

The agreed terms included several commitments.  First, the state had to 
publicize the Final Report of Dean Grossman.  Also, it had to adopt 
measures to support and reinforce the investigation of the AMIA Case, 
which meant that they should strengthen the specific Prosecutorial Unit in 
charge of the AMIA investigation.  Additionally, the State had to take 
actions to investigate and prosecute the concealment of evidence, which 
required invigorating a process to access and inspect the field in possession 
of the SIDE.  It was in this process to fulfill these latter aspects of the 

 

 23. Impact of the Friendly Settlement: Updated Edition, INTER-AM. COMM’N HUMAN 

RIGHTS OEA/Ser.L/V/II.167, Doc. 31 (Mar. 1, 2018), http://www.oas.org/en/iachr/reports/pdfs/Im
pactFriendlySettlement-2018.pdf 
 24. Decree No. 812/05, art. 99, B.O. July 12, 2005 (Arg.), https://www2.jus.gov.ar/Amia/pdf
/decreto_812.pdf. 
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agreement, which things started to get trickier.  The intervention of 
intelligence agencies in the workings of the judiciary had always been a 
problem in Argentina.  However, we could hardly imagine how deep this 
intervention went and how vastly it touched the sensitive nerves of the 
political system.25 

The process to comply with the terms of the Friendly Settlement 
Agreement, now Decree 812/05, stagnated soon after its ratification. In 
2009, Memoria Activa, CELS and CEJIL decided to break the friendly 
settlement procedure and restart the adversarial proceedings before the 
IACHR.  However, before we move to what happened after this decision, it 
is important to briefly sketch a few significant changes that took place 
during those years in which the agreement was still in place. 

First, Judge Galeano was removed from the investigation of the 
terrorist attack.  In 2004, Judge Galeano was subjected to a political trial 
that culminated in its destitution as a judge in 2010.  The investigation was 
then taken on by Alberto Nisman, who would be the new head of the 
Prosecutorial Unit created to investigate the AMIA Case (also known as 
UFI-AMIA for its Spanish Acronyms).  Nisman remained the prosecutor in 
charge of the investigation until his death in 2015. 

During his time as chief prosecutor of the AMIA Case, Nisman would 
not make any significant contribution to the investigations; his work did not 
move beyond the case theories elaborated previously, which included the 
Local Connection Theory.  Memoria Activa would proactively request 
Nisman’s removal from the investigation on two occasions.  Nisman’s 
subpar performance has been explained as a by-product of his lack of 
independence.26  That is, even while acting within the constraints of his 
institutional positions, it was known that Nisman had been advised to work 
closely with Stiuso – then factual operative head of the SIDE).27  
Additionally, it was later revealed that Nisman also discussed matters 

 

 25. For a more detailed description of this enmeshment between intelligence agencies and 
judiciary bodies, see La SIDE le pagó a Telleldín y lo filmó, supra note 14. 
 26. Sonia Budassi & Andrés Fidanza, 
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related to the investigation with members of the United States Embassy in 
Argentina.28 

Second, the criminal investigation against the concealing of evidence 
(AMIA 2) also underwent important changes.  Despite the fact that the 
leaked video evidenced that Galeano had forged evidence, the first Judge in 
charge of the case, Judge Cavallo, acquitted the defendant after just a few 
months of investigations.  This decision would be challenged and overruled 
by a Court of Appeals in 2013, and, finally, the Supreme Court would 
confirm the reversal in 2015.29  However, while this process was ongoing, 
another Judge, Bonadío, assumed responsibility over the case in 2000.  
Under Judge Bonadío, the investigations would experience a deliberate lag 
that would work in benefit Judge Galeano, the main defendant.  It was not 
until 2005, within the context provided by the Friendly Settlement, that 
Judge Bonadío was replaced by Judge Ariel Lijo.  Judge Lijo would 
manage to keep the investigation open after an attempt by the defense to 
close the proceedings.  However, it would take more than a decade to move 
forward in actually addressing the merits of the case and annulling the first 
acquittal decision. 

At large, Decree 812/2005 established several urgent measures of 
reparations that were of utmost importance for the victims in the friendly 
settlement agreement.  Particularly, the State had committed to take 
seriously its duty to investigate the facts of the attack as well as the 
concealment of evidence.  Memoria Activa pushed this demand for four 
years and persistently demanded the fulfilment of these commitments.  
After it became evident that the State had no real intention to comply with 
this aspect of his internationally agreed responsibilities, we decided to 
break the friendly settlement process and pursue the adversarial mechanism 
of the IACHR instead. 

After the friendly settlement disappointed our expectations to find a 
new path to justice, the strategy had to find another way forward.  By 2011, 
the IACHR had confirmed the conclusion of the friendly settlement 

 

 28. SANTIAGO O’DONNELL, ARGENLEAKS: LOS CABLES DE WIKILEAKS SOBRE LA 

ARGENTINA DE LA A A LA Z (2011). 
 29. Decree No. 812/2005, art. 1, B.O. July 12, 2005 (Arg.), http://servicios.infoleg.gob.ar/inf
olegInternet/verNorma.do?id=107751.  For a Press Release summarizing the 2013 decision of the 
Court of Appeals that overruled the decision acquitting Galeano, see, Causa AMIA: Casación 
rechazó un planteo del exjuez Galeano contra la anulación de su sobreseimiento, CENTRO DE 

INFORMACIÓN JUDICIAL [CIJ] (Aug. 14, 2003), www.cij.gov.ar/nota-12001-Causa-AMIA–Casaci
-n-rechaz–un-planteo-del-exjuez-Galeano-contra-la-anulaci-n-de-su-sobreseimiento.html. See 
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procedure and decided to resume its adversarial processes.  Up to this date, 
the IACHR had yet to issue its report on admissibility and merits.  What 
would follow after this attempt to construct a solution, was an increased 
awareness of the deep structural problems hampering the pursuits of justice. 
This would gradually reflect in a new claim for transformative justice. 

III. TRANSFORMATIVE JUSTICE: THE STRUCTURAL PROBLEMS IN THE 

INVESTIGATIVE SYSTEM 

Ever since the friendly settlement process broke, the evolution of the 
AMIA Case has had several significant developments.  Overall, this stage 
can be summarized by the gradual revelation of the structural problems 
underlying the incapacity of the judiciary to conduct proper investigations.  
While many of these flaws were already included in ruling of the TOF 3 
and Dean Grossman’s report, these years would intensify their scrutiny.  
More recently, the case has also been obscured by new scandals and 
complexities, noticeably following the death of Alberto Nisman. 

A recurrent problematic evidence by the case was the role of the SIDE 
in the investigation and the concealment of evidence.  From day one, it was 
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This balance of interest has proved to be very resilient.  However, it 
eventually showed some fracture – the most significant of which was 
revealed by the signing of the Iranian Memorandum. 

A. The Memorandum of Understanding between Argentina and Iran 

In 2013, President Cristina Fernandez announced that her government 
had reached an Memorandum of Understanding (MOU) with the Iranian 
State in order to further the investigations of the AMIA Case and to follow 
the tracks of those responsible for the terrorist attack.  This MOU came 
about as a result of several developments that followed from the 
investigations that were initiated after 2000.  During the years in which 
Judge Galeano pursued the Local Connection Clue, some evidence 
suggested that several Iranian officials had participated in the planning of 
the AMIA bombing.  When this hypothesis emerged, Argentinian 
authorities decided to request red notices to INTERPOL against six Iranian 
citizens.  These requests were granted in 2007 by an official decision of the 
INTERPOL.30  However, the orders of detention could not be executed. 

Thus, the MOU was officially advertised as an attempt of the 
Argentinian government to side-step the execution problem, by 
collaborating with Iranian authorities.  Its specific purpose was to allow 
Argentinian investigative authorities to interrogate Iranian officials in Iran, 
and to create a Truth Commission with a bi-national composition.  
However, the MOU was received with skeptic and negative reactions.  For 
some the problem was that the MOU demonstrated a willingness to 
negotiate with the enemy; for others, the MOU was problematic because it 
did not establish the appropriate rules to ensure that whatever evidence was 
obtained would further the investigation.  For others, the MOU signaled a 
problem because it had been negotiated without the adequate participation 
of all stakeholders.  For the skeptics, the MOU was only the result of an 
attempt to foster economic negotiations over oil and gas, by using the 
possibility to lift the INTERPOL notices as an exchange token that would 
cover-up any responsibility of Iran in the attack. 

However, even if the MOU was questioned from all these fronts, the 
National Congress ratified it on February 27, 2013 as Law No. 26.843.  
After its ratification, Memoria Activa and its allies abstained from either 
 

 30. See INTERPOL Executive Committee Takes Decision on AMIA Case, INTERPOL (Jan. 
1, 2007), https://www.interpol.int/ar/1/1/2007/INTERPOL-Executive-Committee-takes-decision-
on-AMIA-Red-Notice-dispute; Helen Popper, Argentina’s Congress Approves Pact with Iran to 
Probe Bombing, REUTERS (Feb. 28, 2013, 2:57 AM), https://www.reuters.com/article/us-iran-
argentina-bombing/argentinas-congress-approves-pact-with-iran-to-probe-bombing-
idUSBRE91R0DR20130228. 
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Prior to this removal, Alberto Nisman had initiated an investigation 
against President Cristina Fernandez for her alleged responsibility in 
abetting the impunity of the Iranian citizens involved in the AMIA attack.  
According to the accusation, President Cristina had deliberately attempted 
to ensure the impunity of the Iranian citizens by signing the MOU.35  
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situation?  How have they kept pushing for justice in the midst of such a 
dense haze of political interests, geopolitical calculations, and personal 
betrayals?  The answer, we believe, lies in the transformation of its claim 
for justice. 

After Nisman’s death, a first team of three prosecutors was put in 
charge of the investigation.  Memoria Activa’s work also helped reveal the 
deficiencies found in Nisman’s investigations.  For instance, in just a few 
months after Memoria Activa began their activities, they were able to 
establish the identity of one of the bodies in the attack.36  However, despite 
these results, they soon thereafter resigned or were removed.37  A few years 
later, the case was put in charge of yet another prosecutor, Sebastián 
Basso.38 

It became evident for everyone in Argentina that the rupture of balance 
between elites had imperiled the stability of the justice system and its 
governability.  A change was needed; the balance needed to be restored.  
This conjuncture would offer Memoria Activa another scenario to renovate 
its struggle for justice.  This time, Memoria Activa was not only demanding 
reparation or restoration.  It was no longer possible to idealize justice 
simply by restoring the trust between citizens and institutions and repairing 
the victims of the attack.  After living through the scandals and realizing the 
evident corruption that poisoned the investigative system, the expectations 
of achieving justice would fade even more.  The victims faced the 
conundrum of either resigning their struggle or pushing towards a goal that 
was looking more utopian than possible.  In this way, the ideal conception 
of justice had to adapt and include the need to radically transform the very 
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Agencia Federal de Inteligencia (AFI).39  This bill also included other 
elements seeking to establish some democratic checks on the activity of 
intelligence bodies.  However, the specific amendments that were proposed 
did nothing to change the underlying structure that had enabled the SIDE to 
create an authoritarian enclave for it.  Profiting from this political 
opportunity, 
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We should not forget that the case still has an ongoing petition before 
the IACHR.  The international claim that initiated twenty years ago has 
created a long track-record of the way in which the case has been handled 
in Argentina.  We have denounced all of the abovementioned maneuvers to 
hide the truth to the IACHR, which now has vast information about 
persistent denials of justice and human rights violations.  This petition is 
disputing various forms of international responsibility in which the State 
has incurred through the various stages of the case.  It disputes the original 
violation to the right to life for the failure to prevent the attack.  It also 
controverts the violation of the right to judicial protection and lack access to 
an effective remedy, for the multiple failures to investigate and prosecute 
those responsible; it also claims that the State has violated the rights of the 
survivors and their families by submitting them to subsequent 
psychological violence.  In this sense, the petition before the IACHR 
introduces all the complex claims for justice to be adjudicated by an 
international human rights litigation mechanism. 

As the AMIA Case approaches a new stage of its investigations, the 
role of the IACHR – and most likely the Inter-American Court – will be 
decisive. These international bodies will have a great deal of responsibility 
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eradicate the practices of judicial complicity, opacity and manipulation.47  
Lacking any of these, justice would not be served. 

This for sure sounds like an impossible objective.  Perhaps we would 
require another decade of struggles before reaching a somewhat acceptable 
outcome.  However, the victims are rightfully frustrated and the little hope 
that stills ground their struggle could evaporate at any second.  After all 
these years, we would have expected that the victims would have at least 
experienced at least a little taste of justice.  Instead, they have been pushed 
and pulled across the alley and into sketchy investigations that opaquely 
investigate the flaws of the actual investigations.  The little confidence that 
might remain is kept by the trust that they put on the IAHCR twenty years 
ago.  Whatever future brings, we can be sure that Memoria Activa has 
struggled for justice as tenaciously as humanly possible.  Whatever 
injustice remains afterwards would bear on all those that have actively 
participated in hiding the truth. 

 

 47. Centro de Estudios Legales y Sociales, El Sistema de Inteligencia en Democracia, supra 
note 4. 


