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THE PRECARIOUS POSITION OF THE 
FOURTH ESTATE IN TRUMPTOPIA: THE 
ROLE OF POPULAR CULTURE AND THE 

LAW IN PROTECTING MEDIA FREEDOM 
 

Professor Taylor Simpson-Wood* 

In the First Amendment the Founding Fathers gave the free press the 
protection it must have to fulfill its essential role in our democracy.  The 
press was to serve the governed, not the governors.  The Government’s 
power to censor the press was abolished so that the press would remain 
forever free to censure the Government.  The press was protected so that it 
could bare the secrets of government and inform the people.  Only a free 
and unrestrained press can effectively expose deception in government. 
--Mr. Justice Black concurring in New York Times Co. v. United States1 

I. INTRODUCTION: WELCOME TO TRUMPTOPIA 

In common parlance, the word “Utopia” conjures up a vision of a future 
where individuals are able to fulfill their unique potential while living 
together harmoniously in a well-ordered society.2  It would be a world with 
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no war, a benevolent government, a secure environment, and there would be 
equality for all citizens irrespective of race, religion, gender, sexual 
orientation, or any other immutable characteristic.  In contrast, a “dystopian” 
world is one where the visionary is confronted by the harsh reality that the 
majority of the world’s population lead wretched lives where they experience 
fear, oppression, suffering, and are often de-humanized.3 

Clearly, for many people living in the United States, life is far from 
utopian. Some may have been merely disillusioned.  For example, although 
initial hopes were that the internet’s journalistic freedom would be a road to 
Utopia,4 it now appears that rather than being “the great equalizer of 
information,” what is being experienced is closer to “Internet Dystopia.”5   
For others, the situation is far more dire.6  Movements, such as Black Lives 
Matter7 or #MeToo,8 are concrete evidence of the dystopian traits which taint 

 
where society had achieved experienced perfection in its legal, social, and political systems.  
According to the British Library, Moore “coined the word ‘utopia’ from the Greek ou-topos 
meaning ‘no place’ or ‘nowhere.’  But this was a pun––the almost identical Greek word eu-topos 
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America.  Perhaps the problem is that achieving the nirvana of a utopian state 
in the real world is not possible nor may it be desirable.  Arguably, what 
would be Utopia for one set of society would constitute Dystopia for another.  
For example, even in the pages of Sir Thomas More’s original Utopia, the 
reader finds that slavery is tolerated and that society benefits from the 
institution.9  Or consider the individualist who cannot or will not submit to 
“the exceptional lever of order needed to achieve and maintain communities 
of perpetual peace, guaranteed abundance, and conditioned virtue . . . .”10  
While such harmony may at first seem desirable, arguably it would stifle 
artistic, scientific, and moral growth.11 

Throughout history, there have been numerous critiques regarding the 
feasibility and/or desirability of achieving a utopian society.  In the mid-
twentieth century, some of the most influential thinkers condemned the 
utopian thinking, arguing “that utopianism pav[ed] the way to 
totalitarianism.”12  Due to the ultimate goal of a utopian of achieving an 
“Ideal State,” a blueprint for society is a necessity.13  Achieving this Ideal 
State will also entail “the reconstruction of society as a whole.”14  The result 
of this endeavor will be a clash between utopian ideals and other beliefs, 
convictions or moral values contained in other blueprints.15  Consequently, 
the only way to secure the utopian ideal is by the “suppress[ion] [of] 
unreasonable objections” which threaten the entire endeavor.16  According to 
political philosopher and professor Karl Popper, utopianism can ultimately 
only result in violence “when differences of opinion can no longer be settled 
by argument.”17  
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popular culture of the free press, particularly via film, have been and can 
continue to be a powerful instrument for good by reminding the public of the 
imperative for a free press if society is ever to attain what might be termed a 
“Realistic Utopia.” 

First, the ground work will be laid establishing the threat to, and the 
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dangerous” and the free media is “more under threat––than at any point in 
the last decade. . . .”34 

There is growing evidence that Donald Trump’s approach of 
demonizing reporters as “nasty” and “terrible” and “damning mainstream 
outlets as purveyors of fake news . . 
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meeting, Trump soon made it clear that his motive was to brag about his 
accomplishments since taking office and complain about the negative press 
coverage he was receiving from the “‘failing’” New York Times and other 
“‘fake news’” outlets.40 

At the meeting, which was supposed to have been “off the record” at the 
President’s request, Sulzberger expressly told the president that his “‘deeply 
troubling anti-press rhetoric’ [was] ‘not just divisive but increasingly 
dangerous.’”41  Only nine days after their conversation, Trump broke the 
confidentiality that was to have surrounded their meeting by tweeting about 
it:  
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President to criticize the media in their own countries in order to minimize 
their regimes’ human rights abuses.44 

The Publisher went further to warn the President that his characterization 
of the press as “enemies of the people” was even more disturbing because it 
was reminiscent of Communist Russia and its totalitarian dictators of the 
1950s.45  In America, journalists were now getting physical threats, with 
news offices forced to hire armed guards.  Even worse, journalists overseas 
were being killed or imprisoned.46 

Trump’s reaction to the publisher’s statement was predictable.  He made 
it clear in a barrage of tweets that he had no intention of “rethinking the 
phrase ‘enemies of the people.’”  Instead, he made it abundantly clear that 
his position was unchanged and that it was the “insane” media that poses the 
“true danger.”47  Since February 17, 2017, when Trump first employed the 
phrase “enemy of the people” by tweeting “The FAKE NEWS media (failing 
New York Times, NBC News, ABC, CBS, CNN) is not my enemy, it is the 
enemy of the American People!”48  He has proudly taken “credit for 
popularizing,” if not inventing, the term.49  However, his response to 
Salzberger’s entreaties to temper his dangerous and inflammatory language 
indicates 
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dystopian world in 1984.54  This classic, cautionary tale brings to life the 
country of Oceania, where the society is one of perpetual war, surveillance, 
and propaganda.  One of its key characteristics is the lack of any 
dissemination of accurate information.  Instead, “whatever the
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(VFW) in Kansas City, when President Trump implored his audience to 
forget about what they see and read—and instead just listen to him.70
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Vaux in 1819,” provides “the earliest known record of the current 
meaning of fake”: 
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for CNN.88  At the first press conference after the midterm election in the fall 
of 2018, in response to some hard questions about whether the migrant 
caravan heading toward Mexico was really an invasion or whether the 
President was concerned by the indictments resulting from the Mueller 
investigation, the President, visibly angry, responded, telling Acosta that 
“‘CNN should be ashamed of itself having you work for them.  You are a 
rude, terrible person.’”89  Later at the conference, Acosta spoke up again, this 
time questioning the President’s “reference to the ‘fake news media’ as the 
‘enemy of the people,’ and the pipe bombs that were sent to CNN.”90  The 
President replied “‘When you report fake news, which CNN does a lot, you 
are the enemy of the people.’”91 

In response to the revocation, CNN brought a lawsuit arguing that the 





2019] FOURTH ESTATE IN TRUMPTOPIA  17 









2019] FOURTH ESTATE IN TRUMPTOPIA  21 

speech’” 
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A more recent example of the courts protecting free speech is the ruling 
by the Honorable  Marker Walker, U.S. District Court Judge for the Northern 
District of Florida, in February 2019, that “[i]n today’s world of ‘fake news’ 
and near-constant attacks on the traditional media, this Court is especially 
sensitive to upholding the legal protections that enable the press to act 
effectively in its essential task of policing the government.”139  In granting 
the New York Times’ Motion for Final Summary Judgment in a libel action, 
the Court recognized that, 

T
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Congress about the true state of affairs surrounding the Vietnam War.162  On 
June 13, 1971, readers were introduced to the top-
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experiencing financial difficulties and the only way to save the company was 
by going public.177  A large part of her concern about publishing the 
Pentagon Papers is a clause in the company’s contract that would allow 
buyers to void the sale if some kind of catastrophic event happens within a 
week of the IPO.178  Because felons cannot own broadcast licenses, the Post 
will lose its profitable TV stations if convicted under the Espionage Act.179  
However, as the character of Ben Bradlee so astutely notes, “[i]f we’re living 
in a world where the government can tell you what to print and broadcast” 
then the Washington Post has already ceased to exist.180  

The action in the film really begins at a staff meeting between Bradlee 
and his editorial staff, Howard Simmons, Ben Bagdikian (“Bags”), Meg 
Greenfield, Phil Geyelin, and Gene Patterson.181  Bradlee receives a message 
from Kay Graham informing him that she just received a call from the former 
Secretary of Defense letting her know that the Times will be publishing 
something “‘damning’” about him this Sunday.182  The staff responds, and 
for the first time, “that report” is mentioned: 

INT. CONFERENCE ROOM, WASHINGTON
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BRADLEE  

(to Bagdikian) 

You talk to Rand?183 

BAGDIKIAN 

A couple times. Nothing there. 

BRADLEE 

(tired) 

Make some calls and see if this 
“study” has anything to do with— 

BAGDIKIAN 

It doesn’t exist, Ben— 

BRADLEE 

Just do it! I’m tired of being ten 
minutes late to the party! When we 
meet back in a couple of hours let’s 
fill in all those “someones” and 
“somethings” with a few more fucking 
details.184 

The plot thickens when Kay learns from a friend, who is also a reporter 
for the New York Times, just
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ELLSBERG 

How’d you figure it was me? 

BAGDIKIAN 

Sounded like something a crazy guy 
would do. 

He’s half-joking.  Ellsberg laughs. 

BAGDIKIAN 

(CONT’D) 

I poked around at Rand. They got 
nervous when I mentioned your name. 

ELLSBERG 

What do you know? 

BAGDIKIAN 

The basics. You were part of a team 
set up at the DoD to gather information 
on Vietnam. 

ELLSBERG 

(almost wistful) 

McNamara would say “let the chips fall 
where they may.” He wanted scholars to 
have the opportunity to examine 
Vietnam policy — all angles. I loved 
it. I loved the guys — the work. We 
had access to everything. I mean, how 
often does that happen, you know? 

BAGDIKIAN 

(treading lightly) 

But. 

ELLSBERG 

(shrugging) 

What else . . . “but” we found some-
thing. 

Bagdikian holds his breath.  Ellsberg lights a 
cigarette, his hand shakes. 

E

E
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BAGDIKIAN 
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EXT. BACKYARD, GRAHAM HOUSE –
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BRADLEE 

(CONT’D) 

You could’ve told me to get off the 
story. But you didn’t. You could’ve 
told me to not get the documents. But 
you didn’t.  

Beat. 

BRADLEE 

(CONT’D) 

And if The Post doesn’t publish these 
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Ignatius stammers. Kay hides a smile, looking back 
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MARTY 

Whether Mr. Garabedian is a crank or 
not, he says he has documents that 
prove the Cardinal knew. 

BEN 

As I understand it, those documents are 
under seal. 

Silence.  No one knows what to do.  Robby watches. 

MARTY 

Okay, but the fact remains, we have a 
Boston priest abused 80 kids, we’ve 
got a lawyer who says he has proof Law 
knew about it, and we’ve written all 
of . . .  
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MARTY 

Good to know.207 
After suggesting the idea of following up on the Geoghan case at the full 

editorial meeting, Marty then asked the spotlight team to take on the project. 
INT. GLOBE, MARTY’S OFFICE – MOMENTS LATER 

Ben and Robby enter.  Marty’s on the phone. 

MARTY (INTO PHONE) 

Okay, thank you.  Yes.  Okay, thanks. 

Marty hangs up as they sit. 

MARTY 

(CONT’D) 

I set up a meeting for tomorrow with 
outside counsel . . . 

BEN 

Jon Albano? 

MARTY 

Yeah. 

BEN 

Who’s the Judge on this case? 

MARTY 

Uh, Constance Sweeney. 

BEN 

Tough. 

MARTY 

Why’s that? 

BEN 

Good Catholic girl. 

Marty pushes on. 

MARTY 

Judging from what I’ve read, it 
doesn’t seem like we’ve done a 
thorough investigation of the Geoghan 
case.  Is that right? 

 

 207. Singer & McCarthy, supra note 201, at 11-13. 
 



2019] FOURTH ESTATE IN TRUMPTOPIA  41 

 

BEN 

No it’s not. We looked hard at Geoghan. 
David Armstrong for Metro and Michael 
Paulson for Religion. 

Marty isn’t impressed. 

MARTY 

Okay, but, uh, just so I understand, 
beyond our daily coverage, we haven’t 
committed any long-term investigative 
resources to the question of whether 
or not Cardinal Law knew about this? 

BEN 

No, we haven’t. 

MARTY 

(to Robby) 

And that’s the kind of thing your team 
does? 

ROBBY 

Spotlight?  Well, yeah, but we’re 
still prospecting the Boston PD story 
I told you about. 

MARTY 

Could you set it aside? 

ROBBY 

We could. 

BEN 

Marty, in the past, Spotlight has had 
success in large part because they 
pick their own projects. 

MARTY 

Would you consider picking this one?208 





2019] FOURTH ESTATE IN TRUMPTOPIA  43 

MIKE 

What’s the half of it? (then) Tell me 
the half of it, Mitch. 

Garabedian looks at him, wrestling with something. 

GARABEDIAN 

Off the record. 

MIKE 

Off the record. 

GARABEDIAN 

Three years ago, I get a call from an 
ex-Priest. Anthony Benzevich. He was 
at Blessed Sacrament back in ‘62 and 
he saw Geoghan taking little boys up 
to the Rectory bedroom. Benzevich was 
appalled, he told the Bishop. And the 
Bishop threatened to reassign him.  To 
South America. 

MIKE 

Jeez. 

GARABEDIAN 

Yeah. So, fast-forward a couple years, 
Benzevich reads Geoghan’s been charged 
with molesting more than a hundred 
kids. Benzevich feels guilty, he calls 
me. 

MIKE 

You have testimony from a priest 
telling his superiors about Geoghan in 
‘62? 

GARABEDIAN 

No, I do not. Because when I call 
Benzevich in to give a deposition, he 
shows up with a lawyer. 

MIKE 

Wilson Rogers. 

GARABEDIAN 

Suddenly, Father Benzevich has a foggy 
memory. Can’t remember anything. He’s 
useless. So I go back to work, I forget 
about it, whatever. Until about a year 
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ago. I find an article about a priest 
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GARABEDIAN 

. . . is public. That’s correct. Now 
you’re paying attention. 

MIKE 

(head spinning) 
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ERIC MACLEISH 

Thanks for waiting, so sorry guys, I 
got stuck on a call.  What’s up? 

SACHA 

Mr. MacLeish, are you familiar with a 
priest named Paul Shanley? 

MacLeish looks at her.  Surprised.  He sits back. 

ERIC MACLEISH 

Yes, I’m familiar with him. 

SACHA 

Have you settled cases against Father 
Shanley? 

ERIC MACLEISH 

As I’m sure you can understand, I can’t 
discuss that. 

ROBBY 

What about Father Ronald Paquin? 

ERIC MACLEISH 

I can’t discuss that either. Come on, 
guys. 

SACHA 

We understand you’ve settled several 
cases against each of them. 

ERIC MACLEISH 

Even if I’d been involved in those 
cases, the settlements would be 
confidential. I could be disbarred for 
acknowledging their existence. 

Robby’s not backing down. MacLeish shakes his head. 

ERIC MACLEISH 

(CONT’D) 

Look, I told you, these are tough 
cases. Most of these folks just want 
some acknowledgement of what happened. 
We got them a sit-down with the bishop 
and a little dough.  It was the best 
they could hope for. 
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ROBBY 

You have any names? 

ERIC MACLEISH 

(stonewalling him) 

No.  No I don’t. 
INT. GLOBE, SPOTLIGHT – LATE AFTERNOON 

Ben sits with the gang. 

BEN 

So this was all under the table? 

SACHA 

There’s no paper trail at all.  The 
victim has to sign a confidentiality 
agreement to get the settlement.  The 
lawyer takes his third and the Church 
sweeps it under the rug. 

MIKE 

Jeez.  It’s a freakin’ racket. 

BEN 

It’s more complicated than that.  
MacLeish has got a duty to his clients 
to get the best deal he can. 

SACHA 

Sure, but how many victims do you 
represent and profit from before you 
say something? 

MIKE 

Garabedian would say none. That’s why 
he’s taking these cases to court.  
Because he wants people to know about 
this. 

SACHA 

I agree. And, legal ethics aside, Ben, 
operating the way MacLeish has all but 
guarantees the abuse stays under 
wraps. 

BEN 

Yeah.  

(then) 
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Did MacLeish confirm all of Saviano’s 
priests? 

ROBBY 

No. He’s limited by the con-
fidentiality agreement. 

SACHA 

But he’s clearly settled cases against 
a number of them. Phil’s put me in 
touch with some of the other victims, 
I’m pretty confident all of his 
priests are going to check out. 
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ruled that “[t]housands of pages of private documents  in the child 
molestation lawsuits filed against defrocked priest John J. Geoghan and his 
superiors”  should “be opened.”223 

The members of the Spotlight team, however, did far more than report 
the important story of abuse by the individual priests.  Instead, following the 
lead of their editor, Marty Baron, they went farther and reveal the mendacity 
of the system itself.  Spotlight reveals that the priests engaging in such 
reprehensible conduct were being systematically reassigned to other 
parishes.224  The church was simply shuffling the predatory clergy from 
parish to parish to help prevent their crimes from being exposed.225 

A
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arguably society is currently experiencing “the basic conditions and early 
warning signs of dystopia” and “without corrective intervention, dystopia 
will likely result.”238  To engage in attaining a usable future requires 
unadulterated acceptance of the concept that society is able to visualize and 
sculpt a future which, with “foresight and wise planning blended with good 
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‘Democracy Dies in Darkness’ 
Feb. 3, 2019 

When we go off to war 
When we exercise our rights 
When we soar to our greatest heights 
When we mourn and pray 
When our neighbors are at risk 
When our nation is threatened 
There’s someone to gather facts 
To bring you the story 
No matter the cost 
Because knowing empowers us 
Knowing helps us decide 
Knowing keeps us free.247  

 

 247. Maura Judkis, The Washington Post Airs its First Super Bowl Spot, WASH. POST (Feb. 3, 
2019, 7:08 PM), https://www.washingtonpost.com/lifestyle/style/the-washington-post-creates


