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legal profession.  The purpose of both Conferences and this article is to 
address (1) some of the issues unique to law students and lawyers, and (2) 
specific actions law school administrators and professors can take to help 
students succeed. 
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Force on Lawyer Well-Being called for a response by various stakeholders 
in the legal profession, including legal educators (the “Report”).
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three years of full-time study and can require even more time if obtaining a 
degree within a part-time program.  This study can comprise almost a tenth 
of the legal career of many lawyers and more than a tenth of the lives of many 
current law students, as participant Daniel Bowling observed.10  Legal 
educators need to help students realize a good return on that significant 
investment of time and money.  The insights of positive psychology may 
help. 

III. WHAT CAN AN 
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a curriculum different from their prior educational experience.12  Much like 
basic training in the armed forces, law school involves a specific type of 
learning that is designed to help students learn the foundations necessary to 
become good and successful lawyers.  This is a benefit of law school. Similar 
to military combat training, a burden of law school is that the skills learned 
might not always be appropriate for everyday life.  Therefore, integrating 
positive psychology into legal education requires an understanding that those 
insights need to complement what is being taught, so that the students are 
equipped with a well-balanced set of skills and abilities, as well as some 
practical wisdom of when and how to put them to use.  The objective is not 
to reduce the rigorous nature of legal education, but to offer law students 
ways to be more successful in that environment, such as building on the 
strengths that they already have and the skills they can acquire. 

A major premise of the Conferences is that well-being is a foundation 
for successful learning, and not just a byproduct of successful learning.  The 
case for this idea has been made empirically for elementary and secondary 
education.13  The opportunity and challenge for legal educators is to integrate 
those same concepts into law school.  This work is vitally important because 
as a nation we need competent, ethical, and effective lawyers to help shape 
the ordered liberty in our society that enables citizens to enjoy both political 
freedom and economic opportunity.  This is a globally a rare combination, 
but one which is made possible in part because of our adherence to the rule 
of law. 

Some of the specific benefits of a legal education are listed below, 
followed by a discussion of how positive psychology might help those 
benefits avoid becoming also part of its burdens, either from use outside of 
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A. The Benefit and Burden of Critical Analysis 

Law school involves teaching students critical thinking and reasoned 
analysis of facts through the lens of applicable law – learning to “think like 
a lawyer,” as it is often called.  In a society that values the rule of law, these 
are important and valuable skills.  Law students are trained to use scrutiny 
and vigilance to identify faults, wrongs, and problems.  This process begins 
in law school where many examinations frequently ask students to identify 
what is wrong, or what could potentially go wrong, in a given hypothetical. 
Success in law practice (primarily in litigation) - involves proving one’s case 
but also finding weaknesses, flaws, and errors in an adverse party’s 
arguments.  Outside the courtroom, as participant Larry Richard observed, 
these skills are essential to anticipate problems to help protect clients, or to 
respond to problems appropriately should they arise.14  Lawyers are therefore 
being trained to be professional skeptics – an aspect Dr. Richard reported as 
a characteristic of 90-percent of attorneys he has surveyed over the years, far 
higher than the norm for other occupational groups.15 

One of the challenges of learning this skill is that some lawyers turn this 
same capacity inward in ways that can be counterproductive.  Certainly, self-
reflection about our errors is important – otherwise we cannot learn from our 
mistakes.  If reflection, however, turns into negative rumination – dwelling 
on personal difficulties - it can be harmful if it then impairs one’s ability both 
to see and foc
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B. The Benefit and Burden of Competition 

The very idea of a trial in court or debate in a legislature involves choices 
between competing people, interests, and ideals.  Law students are often told 
that the vigorous advocacy they learn in law school is necessary for our 
system of justice to prevail.  This can be a benefit of competition.  It is part 
of the norm of the law that begins implicitly even before law school with the 
quest to be admitted to the most prestigious and highly ranked institutions.  
Doing so requires high LSAT scores and excellent undergraduate GPAs—
essentially a requirement that one has significantly outperformed fellow 
applicants.  Once in law school, almost all first-year courses involve graded 
examinations, often with mandatory or suggested grade curves to spread out 
the results, as many law students are often admitted in cohorts of similar 
records and potentially similar ability, as participant Dwayne Allen Thomas 
pointed out.18  Those first year grades determine which students are accepted 
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Participant Jerome Organ pointed out that success is often too narrowly 
defined – leading to a performance orientation rather than a mastery 
orientation toward legal studies.23  Extrinsic motivators like grades and class 
ranks place the emphasis on law student performance, which does not 
necessarily translate into mastery of the subject at hand - something much 
harder to quantify. Participant Jennifer Leonard recalled the trauma of having 
gotten a C in a law school course and having her sense of dismay reinforced, 
rather than diminished, by a well-meaning call from an Associate Dean 
asking if she was okay and that she could seek counseling, implying to her 
that her grade was a matter of grave concern.24 

C.  The Benefit and Burden of Diligence and a Focus on Achievement 

Abraham Lincoln once said, “The leading rule for the lawyer, as for the 
man of every calling, is diligence.”25  One of the general characteristics of 
lawyers is that they work hard and often long hours. Law school helps set the 
stage for this by emphasizing the bar examination and the need for 
disciplined study.  This is a good thing because as legal educators we want 
law students to succeed.  This culture often carries over into law practice, 
especially where the emphasis is upon accumulating billable hours.  The 
burden of both diligence and a focus on achievement is that if carried too far, 
they can lead to a life out of balance, which is bad not only for individual 
well-being but also for successful work, as discussed in more detail below. 
(Participant Julie Sandine reported that many students feel too stressed for 
stress management classes and too pressed for time for time management 
classes.26)  Participant Daniel Bowling pointed out that of the five aspects of 
a flourishing life – positive emotions, engagement, relationships, meaning 
and achievement – (or PERMA) suggested by Dr. Martin Seligman, the first 
four are not as much the focus in law school as is the last.27 

 

 23. See Jerome M. Organ, Address at the Suffolk University Law School: Integration of 
Positive Psychology into Legal Education Conference (June 16, 2017) (on file with author); Jerome 
Organ, Teaching Note (2017) (unpublished manuscript), https://perma.cc/TM3N-7DPZ. 
 24. See Jennifer Leonard, Address at the Suffolk University Law School: Integration of 
Positive Psychology into Legal Education Conference (June 14, 2018) (on file with author) 
[hereinafter Leonard, Suffolk Address]; Jennifer Leonard, Four Positive Psychology Interventions 
to Support First Year Law Students
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D. The Benefit and Burden of Independence 

One of the prized aspects of being a lawyer, according to participant 
Larry Richard, who has worked with lawyers and law firms over many years, 
is the desire for autonomy.28 
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understand that many decisions do not involve simple choices of right versus 
wrong, but choices between two competing values – in effect, right versus 
right.  
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the consequences of spending the day, as the profession often requires, 
looking for the problems.  As another way of doing so, Drexel Associate 
Dean Susan Brooks offered the SOAR self-assessment tool to students at the 
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Participants Mina Simhai,43 Larry Richard,44 and Jennifer Leonard45 
offer advice about how to do it, as Ms. Simhai said – cross-examine your 
beliefs,46 or as Ms. Leonard advised, to “put your style on trial.”47  The 
responses involve teaching law students how to use their same capacity for 
critical analysis through the exercise of pausing to think about what they are 
thinking and whether it makes sense.  This can involve learning how to 
dispute error in their own thinking, just as a judge might issue a dissent, or 
an attorney would cross-examine an expert witness to see if the expert’s 
testimony can stand up to scrutiny. 

This is a difficult challenge for most of us because we tend to react 
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B. Positive Responses to Competition (and Perceived F
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it to the sense of self-worth involved.55 
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That reframing of the notion of success involves seeking to achieve one’s 
own goals – a mastery orientation - rather than measuring one’s success 
against what law school peers are doing – a performance orientation.  He says 
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than get caught in the myth that burning the sleep candle at both ends is 
feasible. 82 

For exercise, participant Anthony Colesano, a personal trainer, 
explained the importance of a balanced program of flexibility, strength, 
cardiovascular activity, and overall athleticism, and offered ways to achieve 
them without a gym or equipment in the limited time and space that law 
students often have available.  He emphasized that busy law students and 
attorneys need to exercise smarter and not just longer, as exercise benefits 
the mind as well as the body.83  He said that even simply adopting a more 
athletic posture – balanced, relaxed, and alert – not only gets organs and 
tissues performing optimally, but also improves thinking and enhances 
energy.84 

8. Offer Evidence of Success After Failure 

Participant Sukanya Ray shares with students her own failures and the 
failures of other people who made great impacts on the world.85  She reports 
her students appreciate the validation that their concerns are not unique and 
can be overcome.86 

Participant Rebecca Simon reported to students the story of a law student 
who dropped out but returned seven years later to succeed – and that this 
student was she herself.  She found that sharing experience with difficulties 
gave hope to her own students that they too could succeed.87  She has 
developed what she refers to as a “vulnerability exercise.”  In it, students are 
encouraged to share a moment of personal failure, specify what personal 
strengths they called upon to respond to that failure, what they learned from 
the experience, and what doors may have opened as a result.88  Participant 
Susan Brooks asks students to pair and share a story where they overcame a 
challenge and what personal qualities they drew upon to overcome it.89  
Participant Elizabeth Johnston spoke about the “pratfall effect” – where a 

 

 82. Baker, supra note 80. 
 83. Id. 
 84. See Baker et al., Fitness, supra note 81. 
 85. See Sukanya Ray, Address at the Suffolk University Law School: Integration of Positive 
Psychology into Legal Education Conference (June 16, 2018) (on file with author). 
 86. See id. 
 87. See supra note 12 and accompanying text. 
 88. See supra note 12 and accompanying text. 
 89. See Susan L. Brooks, Address at the Suffolk University Law School: Integration of 
Positive Psychology into Legal Education Conference (June 16, 2017) (on file with author); Susan 
Brooks, Using a Communication Perspective to Teach Relational Lawyering, 15 NEV. L.J. 477, 
504-55 (2015). 
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competent individual’s attractiveness increases after they make a mistake.90  
Participant Jarett Green cautioned that it is important not to make their 
happiness another goal that students might feel they did not achieve – that 
happiness may be byproduct rather than an end in itself – as law school, like 
life
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sufficiently self-aware.96  Strategies that foretell (and may assure) failure are 
defensive pessimism – anticipating 
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of expertise within a group.104  As a prelude however, I asked the Conference 
participants to report on their favorite restorative practices – things they did 
to help keep their balance.  I have also asked guests at my positive 
psychology class – successful attorneys themselves – to talk about what they 
did to provide balance to their diligence.  What is striking is that the 
Conference participants reported a wide variety of restorative practices. One 
I like is simply going outside to look at some trees - based on an experiment 
in California where sixty seconds of observing tall trees produced more 
prosocial behavior than the same time in observing tall buildings.105  Two of 
the best lawyers I know in Boston (recognized as such by their peers) 
regularly exercise – one by running with a friend, another by an early 
morning swim where he takes notes afterwards of all the good ideas that 
come to him between strokes. 

D. Positive Responses to Independence 

As indicated earlier, the burden of independence is loneliness, which can 
be difficult.106  It can be important to help law students find ways to interact 
with each other.  An eighty-year study of Harvard College graduates 
indicates that the most powerful index of a life well-lived, including 
successful aging, is the positive quality of our relationships with other 
people.107 

1. Help Students Learn About Their Classmates 
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the class.  Also in a similar effort to foster student interaction, Participant 
Donn Kessler reported that he found student discussion and engagement was 
fostered by breaking up a larger class into smaller groups for specific tasks.108 

2. Take Play Seriously 

Participant Daniel Bowling advised law students to remember to build 
in some play time, as play has both emotional and cognitive advantages to 
the time spent in work.109 

3. Find the Common Humanity 

Participant William Blatt asks his  class to undertake the “Just Like Me” 
exercise where students stand and face one another while mentally reciting 
phrases that emphasize common humanity and affirm good will toward the 
other student.110 

4. Consciously Build Positive Relationships 

Participant Laurie Lyte orients new attorneys and law clerks at the 
Maryland Attorney General’s office.111  She finds that many of them are not 
aware of the positive value of interpersonal relationships for their long-term 
success by fostering resiliency through social support, more creative 
thinking, and that law practice simply involves working with other 
attorneys.112  Ms. Lyte therefore emphasizes that law students should spend 
time in developing “high quality connections” with their classmates as well 
as others.113  She also urges that members of the law faculty consider helping 
students understand the importance of relationships, including exercises 
which allow them to interact with each other in positive ways.114 

 
 
 
 

 

 108. Kessler, Suffolk Address, supra note 78. 
 109. See Bowling, Suffolk Address, 



2019] INTEGRATING POSITIVE PSYCHOLOGY  317 

5. Recognize That Our Strengths Affect Our Perspective on Other 
People 
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inventory the key aspects of peer-reviewed positive psychology articles.123  
Some of that learning can help with legal scholarship as well. 

Most law professors are curious by nature, and love learning. I hope 
there is enough information in this article from the Conferences to arouse 
their curiosity and whet their appetites for more learning for themselves.  In 
the meantime, I also hope the insights from the Conferences will help our 
students succeed. 

VII. CONCLUSION 

The aim of the Conferences is to begin to build a set of practices legal 
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2017 Topic: The Challenges of Introducing Positive Psychology into 
the Law School Curriculum;128 

2018 Topic: Don’t Forget to Enjoy the Journey;129 
 

4. Anne Brafford, Attorney and Ph.D. candidate; ABA Task Force 
Report on Lawyer Well-Being Editor in Chief, MAPP; 
ambrafford@gmail.com; 

2018 Topic: Some Reflections for Legal Educators about the ABA 
Task Force Report on Lawyer Well-Being;130 

 
5. Susan L. Brooks, Assoc. Dean and Professor of Law, Drexel 

University Kline School of Law; susan.brooks@drexel.edu; 
2017 Topic: Using a Communications Perspective to Teach 
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8. Jordana Alter Confino, Director of Professionalism & Special 
Projects and Adjunct Professor of Law, Fordham University School of Law; 
CAPP; jordana.confino@gmail.com;  

2018 Topic: Learning to Shine without Burning Out: Scheduling 
Breaks to Ensure Law Student Success;135 

 
9. Christine Duvivier, Positive Change Speaker/Author/Mentor; 

MBA, MAPP; cd@christineduvivier.com; 
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12. Jarret Green, Adj. Professor, Southwestern Law School; 
jag@jarrett-green.com; 

2017 Topic: Peak Performance in the Classroom and Courtroom: 
Linking Emotions and Mental Wellness to Success in a New Way;140 

 
13. Elizabeth Johnston, Attorney, Boston, MA, MAPP; 

edjohnst@gmail.com; 
2017 Topic: Tools for Law School and for Practice; 
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14. Hon. Donn Kessler, Judge, Arizona Court of Appeals (Ret.); 
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2017 Topic: How Teaching Contemplative Practices to Law 
Students Can Improve Self-Esteem, Creativity, and Compassion, as well as 
Humanize the Practice of Law;142
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2017 Topic: Bar Preparation: Use of Positive Interventions Related 
to Bar Exam Study;144 

2018 Topic: Developing High Quality Connections: The Key to 
Success in Law School and Beyond;145 

 
17. Nathalie Martin, Professor, U. of New Mexico School of Law; 

martin@law.unm.edu; 
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18. Jerome M. Organ, Professor, U. of St. Thomas School of Law; 
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2017 Topic: Roadmap Intervention: Connecting First-Year Law 
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2018 Topic: Defining Success for Yourself in Relation to Your 
Vocation and Strengths;148 

 
19. Ruth Pearce
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2017 Topic: Mindfulness as the Gateway to Student Acceptance of 
Positive Psychology Interventions;151 

2018 Topic: Using a Self-Compassion Letter for 1L Students;152 
 

21. Sukanya Ray, Ph.D., Professor, Suffolk University Department of 
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2017 Topic: The Positive Power of Positivity and Positive 
Professors;153 
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24. Liza Rosenof, Research Librarian, Suffolk University Law School; 
lrosenof@suffolk.edu; 

2017 Topic: Helping Law Students Conduct Research on Positive 
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jzanolli.sandine@gmail.com; 
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Enhancing the Process of Professional Identity Formation;158 
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Suffolk Law School; sschendel@suffolk.edu; 
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27. Marjorie Silver, Director of Externship Programs, Professor of 
Law, Touro Law Center; msilver@tourolaw.edu; 

2018 Topic: Overcoming Procrastination;160 
 

28. Mina Simhai
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2017 Topic: Peak Performance in the Classroom and Courtroom: 
Linking Emotions and Mental Wellness to Success in a New Way;162 
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Louisville School of Law; lars.smith@louisville.edu; 
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2017 Topic: Bar Success: Findings on the Decrease in Bar 
Performance Since 2010;164 

2018 Topic: When you Feel Like you Don’t Belong.165 

 
https://perma.cc/MX9F-LP59.  For additional resources see Mina Simhai, Positive Psychology 
Syllabus (2017) (unpublished manuscript), https://perma.cc/NW98-9Y7L. 
 162. Rebecca Simon, Teaching Note for Integrating Positive Psychology in Legal Education 
Conference (2017) (unpublished manuscript), https://perma.cc/V5MX-ZARF.  For additional 
resources see Rebecca Simon, Peak Performance Program Southwestern Law School PowerPoint 
(2017) (unpublished manuscript), https://perma.cc/HME9-NH4U; Rebecca Simon, Peak 
Performance Program Southwestern Law School Session Schedule (2017) (unpublished 
manuscript), https://perma.cc/56ZU-JCV8. 
 


