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INTRODUCTION 

  I wish I could remember when I first heard the term “mindfulness.”  It 
was some time after a colleague and I, both credentialed in law and social 
work, began theorizing about what legal education and practice would look 
like if they were more fully informed by knowledge drawn from the social 
sciences, including perspectives on: the person-in-context, procedural 
justice, and cultural, emotional, and interpersonal dimensions of our work.  
We decided to call this framework “Relationship-Centered Lawyering” to 
reflect the web of interconnected relationships that lies at the core of law and 
legal work.2  Our basic premise back then, which continues to inform all of 
my work, is that being conscious and intentional about how we navigate this 
web of relationships needs to guide how we teach and practice law, including 
attorney-
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available course and approach: “[s]imply put, mindfulness is moment-to-
moment non-judgmental awareness.”
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I. RELATIONAL LAWYERING AND RELATIONAL PRACTICES 
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latter approach—viewing the law primarily as a tool for protecting ourselves 
against others—unfortunately has traditionally held sway in our adversarial 
legal culture.16  To achieve a more relational legal culture, this work therefore 
needs to be a pervasive effort across all contexts, including a primary focus 
on transforming legal education. 

With this foundation in mind, I have offered five guiding principles for 
legal educators,17 which I now recommend to all legal professionals.  First, 
we need to cultivate the following overlapping qualities: kindness, curiosity, 
humility, and transparency.  Second, we need to focus on embracing the 
dignity of all human beings by demonstrating that everyone matters.  Third, 
being relational requires appreciating the importance of our own contexts as 
well as others’ contexts.  Fourth, we need to recognize and focus on our own 
and others’ strengths.  And fifth, relational lawyering embraces an ethic of 
care.  An ethic of care approaches law as a healing profession, one in which 
we serve others to help alleviate their suffering and promote their wellbeing 
and act out of a sense of purpose, including a commitment to social 
transformation. 

These core principles translate into a set of relational practices, ways of 
being and communicating with others and interacting with communities that 
I have referred to as heart-centered practices, again to emphasize that being 
relational requires re-orienting our work toward being able to tap into the 
deep wisdom of our emotional and bodily experiences to inform our thought 
and actions.18  Heart-centered practices include habits of mind and tools for 
promoting self-awareness, creating supportive spaces for open and inclusive 
sharing and dialogue, and fostering empathy, compassion, and self-
compassion. 

In previous writings, I have discussed mindfulness practices in 
connection with promoting self-awareness,19 and creating supportive and 
inclusive spaces for sharing and dialogue,20 as well as other ways of 
improving communication aimed at building and sustaining professional 
relationships.21  In the next section I build on these foundations in defining 
and discussing mindful engagement as a way of harnessing personal and 
interpersonal aspects of mindfulness to inform and deepen systemic work, 
 

 16. See generally Brooks, Fostering Wholehearted Lawyers, supra note 8. 
 17. Id. at 424-26. 
 18. Id. at 426-32. 
 19. Id. at 426-28. 
 20. Id. at 428-30. 
 21. See generally Susan L. Brooks & Inga N. Laurent, Effective Communication and 
Professional Relationships, in LEARNING FROM PRACTICE: A PROFESSIONAL DEVELOPMENT TEXT 
FOR LEGAL EDUCATION 83 (Leah Wortham, et al., eds., 2016); Brooks, Communication 
Perspective, supra note 13. 
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particularly efforts to bring about positive social change.  In order to engage 
mindfully and help others do so, we need to tap into our basic human need to 
find meaning and a sense of purpose in our lives.  This work requires diving 
into the murky territory of spirituality and social justice, two terms that may 
seem  foreign to many in the field of law.  To heal ourselves and others as 
legal professionals, we need to be willing to embrace the spiritual and justice-
oriented dimensions of our work and the ideas and practices they represent. 

II. DEFINING MINDFUL ENGAGEMENT 

Within the past decade, the project of introducing mindfulness into law, 
including in legal education, law practice, and among the judiciary, 
increasingly has gained momentum and popularity.  The sheer amount of 
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into daily life.23  Meditation understandably continues to be central to many 
approaches to mindfulness, as a positive mechanism for enhancing health, 
wellbeing, and performance.24  The formal practice of meditation is also 
highly useful 
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self-awareness and self-exploration to inform our interactions with others 
and to strengthen our potential for positive social change. 

In a 2007 article describing a mindful approach to community 
lawyering, Angela Harris and her colleagues shed important light on the 
meaning and essentially relational character of what I am referring to as 
mindful engagement.”  [M]indfuln
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engagement nevertheless is connected to spirituality.  Elsewhere I have 
defined spirituality broadly to include a sense of connection to something 
bigger and more meaningful than ourselves,31 such as a passion for and deep 
commitment to social justice32 as well as other potential sources.  So, it may 
well be that spirituality and social justice merge together, depending on one’s 
source of spirituality.  Similar to the heart-centered practices of relational 
lawyering, the spiritual aspects of mindful engagement keep it grounded in 
the wisdom that can be gained from awareness of our emotions and bodily 
sensations as well as our analytical mind.  
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Mindful engagement is also deeply connected to work aimed toward 
social justice and social healing.  This idea resonates with many spiritual, 
faith, and wisdom traditions, including my own Jewish tradition, where it is 
referred to as Tikkun Olam (“healing the world”).  An ethic of social justice 
is a natural extension of an ethic of care—one that takes into account the 
broader social, structural, and systemic contexts of caring along with one-on-
one interactions.38  Among many potential sources of guidance and 
inspiration on this topic, here I highlight key ideas of several well-known and 
respected leaders. These are also scholars and best-selling authors of 
different disciplines, whose work appeals to a wide audience of legal 
professionals.  The first is Bryan Stevenson, a highly esteemed attorney, 
social activist, and law professor, who has dedicated his career to 
representing people who are incarcerated, including those with death 
sentences.39  
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more relational.  Mindfulness practices, including meditation, can help us to 
notice our discomfort and to use it to become more curious about ourselves 
and others.  Discomfort then can become a lens into deepening our 
understanding, and along with it, our empathy and compassion toward 
ourselves and others, especially others with whom we struggle or disagree.  
And the fourth thing Stevenson suggests we need to do to bring about a more 
just society is to change the narrative.47  Here, he is speaking about the need 
to acknowledge more fully our history of racism, particularly with respect to 
African American communities and indigenous communities in the US.  We 
will never be able to move forward toward a more just society unless we 
address the legacy of hundreds of years of slavery, along with colonization 
and devastation of our indigenous communities, and the continuing culture 
of white supremacy.  We are faced with grave injustices every day in the 
over-policing and over-incarceration of members of these communities, as 
well as voter suppression, employment and housing discrimination, and the 
separation of families through foster care, among other devastating harms.48 

Another source of deep wisdom in defining social justice is Parker 
Palmer, whose teachings I frequently rely upon in my work and life.49  Palmer 
offers five guidelines for “healing the heart of democracy,” which he outlines 
in the context of exploring how we can begin to repair the political and other 
rifts in our society in the U.S.50  He starts with the fundamentally relational 
premise that we need to recognize we are all in this together.51  Second, we 
need to appreciate the value of difference, rather than demonizing or 
“othering” those who look, think, or act differently than ourselves.52  This 
level of appreciation needs to flow in all directions and needs to include 
seeing and acknowledging the good in each other.  Third, we need to be able 
to hold tension in life-affirming ways, which requires embracing complexity 
and uncertainty, along with the messiness of the human condition.53  Holding 
tension necessarily includes Stevenson’s advice about getting uncomfortable, 
or, as I often refer to it, getting comfortable with being uncomfortable.  For 
instance, we can appreciate the essential good in someone with whom we 
 

 47. Id. 
 48. See Varela, supra note 38. 
 49. See, e.g., PARKER J. PALMER, A HIDDEN W
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others, including colleagues, supervisors, judges, witnesses, and the larger 
society.”  It also states that participants will “learn firsthand and have 
opportunities to reflect upon the intersections between law and poverty, and 
explore some of the challenges of access to justice in our local community.” 

In drafting IRL’s specific learning objectives, I was inspired by a 
colleague at my law school who teaches Contracts and has incorporated a 
number of learning outcomes that exemplify mindful engagement into her 
syllabus.61  Here are the IRL learning objectives: 

 
• Develop the ability to see a situation through another’s eyes and to 

see multiple perspectives related to a single issue or concern; 
• Practice staying present and focused to increase your ability to 

respond thoughtfully and intentionally to many types of situations; 
• Practice deep and active listening to others’ concerns, ideas, and 

feedback; 
• Develop useful skills and practices for engaging in dialogue and 

reflection; 
• Learn effective ways to deal with challenging material and emotions 

you will encounter; 
• Develop greater ability to sit with the discomfort and uncertainty 

inherent in the practice of law; 
• Develop tools and approaches to help navigate cultural differences 

and address implicit biases; 
• Learn to raise and consider your own and others’ questions using 

openness, kindness, curiosity, and caring; 
• Learn to stay true to yourself and trust your intuition, while at the 

same time examining assumptions and presumptions (your own and 
others’); 

• Learn the difference between discernment and jumping to 
conclusions, or acting judgmentally and defensively; and 

• 
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themes, including presence, staying open and curious, cultivating the ability 
to question our own assumptions and see a situation from multiple 
perspectives, being willing to examine our judgments, implicit biases, and 
blind spots, developing a greater ability to sit with discomfort and 
uncertainty, and maintaining balance and well-being.
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Developing the skills to form new habits of self-reflection and self-
awareness are central to being successful in practice. 

–Ellen Pighini, 1L 
 

The work of mindful engagement begins with trying to reveal more of 
ourselves to ourselves.  As I have stated elsewhere, self-awareness is the most 
important aspect of professional identity formation.66  Self-awareness 
practices are also fundamentally mindfulness practices, including 
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is using silence and stillness in constructive ways.69  Normalizing silence is 
another way of supporting greater self-awareness.70 

This work of increasing self-awareness can be bolstered by an 
understanding of positive psychology and other strengths-based approaches 
to human development.  Related research discussing the power of mindsets 
is also very informative.  This literature links the development of a growth 
mindset to increased resilience.71  Additionally, the personal field draws 
heavily upon bodies of literature connected to Emotional Intelligence and 
Reflective Practice. 

To help the students engage with the personal field, the course began 
with self-assessment, including identifying and assessing the students’ 
strengths and their core values, along with their learning goals and 
expectations for the semester.  They also undertook a SOAR analysis—a 
positive psychology version of a well-known strategic planning tool. Instead 
of Strengths, Weaknesses, Opportunities and Threats, the SOAR analysis 
asks participants to assess Strengths, Opportunities, Aspirations, and 
Results.72 

Early on, we introduced the template of the Hero’s Journey.  Our 
purpose was to help the students map the activities of the class, such as 
understanding their strengths, onto their overall experience of law school. 
We also wanted 
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begin to envision themselves as the heroes in their own professional journeys, 
with the ability to shape their own destinies in line with their strengths and 
values. 

In addition to the Hero’s Journey, within the personal field we offered 
several additional frameworks and numerous opportunities for self-
exploration and self-reflection.  As a part of this unit, we introduced formal 
mindfulness and contemplative practices and invited students to lead and 
participate in contemplative activities in and out of classroom.  We also 
introduced the concepts of authenticity, mindset, and resilience as offering 
tools that can help emerging lawyers thrive amid the challenges presented by 
the legal profession and adversarial legal culture. 

From the outset of the class, we were intentional and explicit about 
trying to create a supportive and inclusive learning community.  We devoted 
considerable time in the beginning to welcoming the students, setting out 
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that has a quality (or two) that you could tell them you appreciate? Go talk 
to them. 

–Kirsten Lewis, 1L 
 

Relational lawyering and mindful engagement require a shift away from 
focusing on communication as an adversarial, instrumental, or even 
transactional means-to-an-end tool and toward a set of mindful, relational 
practices.  This shift requires reframing the main goal of communication to 
one of relationship building and creating shared meaning, rather than simply 
transmitting ideas to a listener, or persuading another person of the 
correctness of one’s own position.  It also requires moving from a discourse 
that tends to value only linear, analytical thinking and rationality to one that 
also values emotions, body wisdom, and creativity. 

All of the self-awareness practices identified above—being fully 
present, slowing down, noticing while suspending judgment, and leaning into 
the discomfort—provide highly useful tools for improving our awareness and 
clarity, and can help us achieve more relational and mindful communication.  
It is only when we slow down, and pause even for a moment, that we are able 
to notice important distinctions, such as the difference between our 
perceptions and our interpretations, and between our thoughts and our 
feelings.  

Feelings start with bodily sensations and can be important sources of 
information, though we may tend to ignore them or minimize them.  We and 
our students—and clients—often get confused about the difference between 
thoughts, which are actually interpretations, and feelings.75  It is often easier 
to identify our thoughts, especially when both law school and legal practice 
often focus on rational and analytical thinking to the exclusion of everything 
else.76  As a consequence, we may try to ignore or simply not pay attention 
to our feelings, which leads us to miss important information. 

Many frameworks I have researched and discussed at length elsewhere 
are useful to inform the interpersonal dimension, including deep or generous 
listening practices and storytelling.  Other frameworks include Appreciative 

 

 75. Brooks, Communication Perspective, supra note 13, at 491-92. 
 76. See generally Daisy Hurst Floyd, The Authentic Lawyer: Merging the Personal and the 
Professional, in ESSENTIAL QUALITIES OF THE PROFESSIONAL LAWYER 19, 24-25 (Paul E. 
Haskins, ed., 2013). 
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Inquiry77 and Generative Dialogue.78  Appreciative Inquiry is both a broad 
philosophy and a set of practices steeped in positive psychology, which aims 
toward figuring out what is working and how to do more of it rather than only 
what is broken and how to fix it.79  Generative dialogue includes the four key 
activities of: respecting, listening, suspending, and voicing.80  In trying to 
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Most of the activities aimed at interpersonal growth were done in pairs 
and in small groups.  Throughout the course, students were divided into five 
groups of eight students with each group facilitated by an upper level 
teaching assistant or one of the teachers.  We used these groups for a number 
of activities, especially those inviting the greatest amount of sharing and 
potential vulnerability, such as around identities and cultural differences.  
The students used the same groups to blog with each other online during 
designated weeks throughout the semester.  Each student had a turn at being 
the lead blogger who posted a prompt based on the course material and 
discussions, and then responded to the other group members’ posts later in 
the week. 

C. The Systemic Field: Engaging with Identities and Doing Shadow Work 
to Serve Communities and Increase Access to Justice 

One of the most important things that I have learned so far in this class 
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then move beyond ourselves and even our one-on-one interactions to 
acknowledge and address systemic concerns, such as structural and 
institutional issues within our society and the larger world around us.  These 
concerns include grappling with social identities and navigating cultural 
differences, along with addressing issues of bias, power, and privilege.85  
Touchstones for this work are personal, such as tapping into our strengths 
and core values, becoming more fully present, and acting with self-
compassion, as well as interpersonal, such as listening deeply, telling our 
stories, and cultivating empathy.86  We need to be able to keep working on 
these practices to sustain ourselves through what will necessarily be lifelong 
struggles connected with acknowledging and exploring our own identities, 
biases, and blind-spots. In a famous commencement speech from 2015, 



290 SOUTHWESTERN LAW REVIEW  [Vol. 48 

writers connected to the field of mindfulness.93  The term can be traced back 
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students became more willing to acknowledge and to begin to work through 
their assumptions, biases, and blind-spots. 

It is important to note that while we designated classes for specific 
topics, throughout the semester we offered frequent check-ins where students 
were invited to reflect on and share stories from their pro bono placements 
and other law school experiences.  Many shared stories about mistakes, 
assumptions, bias, and privilege, and we discussed these issues frequently as 
they arose during the semester: a student experiencing a client as being biased 
and distrustful based upon the student’s race; another student experiencing 
differential treatment because of the student’s race when trying to enter a 
courthouse to do a pre-arranged court observation; yet another student 
assuming they knew the answer to a client’s question and mistakenly giving 
incorrect information.  Students also shared some of their anxiety about law 
school as first-year students, especially having only received a single set of 
grades.  Some shared feelings of isolation and self-doubt, and expressed 
appreciation for the opportunity to be in a class that felt collaborative and 
supportive, one in which they could develop authentic friendships and 
connections. 

In addition, the systemic unit included the topics of exploring the 
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• Mindful engagement represents a set of core competencies for 

law students and legal professionals that are teachable and 
learnable, and can be practiced alongside or as somewhat 
distinct from formal meditation. 

• Mindful engagement requires focusing on interpersonal and 
systemic dimensions that need to be addressed intentionally and 
actively to enhance the practice and positive social healing 
potential of formal meditation. 

• Incorporating spirituality and social justice, broadly defined, is 
essential to mindful engagement. 

• Mindful engagement embodies a relational perspective and can 
be taught to law students and legal professionals through 
teaching relational lawyering. 

• We can start teaching mindful engagement to law students 
beginning with the first year of law school. 

• Law students generally are seeking opportunities to explore 
personal, interpersonal, and systemic dimensions of their 
developing professional identities and work as emerging legal 
professionals, even if the work is often challenging and requires 
a lot of stretching and leaning into discomfort. 

• In order to teach mindful engagement to law students and legal 
professionals, ideally learners need to be able to reflect upon real 
world experiences with underserved clients and communities. 

• It is possible to offer these real-world opportunities through pro 
bono placements, including for first-year law students; other 
opportunities could easily be made available to upper level 
students through legal clinics and public interest externships or 
internships. 

• It takes time and intentionality to create a supportive and 
inclusive learning community, and, it is highly possible to do 
so, even within a conventional law school classroom with the 
constraints of grading and mandatory curves; ideally, though, a 
dedicated course of this nature would be ungraded. 

• With all of these considerations in mind, we need to aim toward 
teaching mindful engagement across the curriculum, possibly 
incorporating the use of simulations and other teaching 
methods. 
 

In terms of next steps, I am working on assessing the effectiveness of 
IRL in achieving its stated learning outcomes.  I have created and 




