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II. MINDFULNESS IS JUST THE BEGINNING 

The increase in mindfulness programs at ABA law schools in the last 
almost two decades to combat the negative effects of stress is impressive.5 
We know that done right and done often (continuously and dedicatedly), 
mindfulness meditation offers something even more than stress reduction and 
improved lawyering skills.6  However, law students are notorious for 
dropping practices, especially in the 1L year when they need them the most, 
after just a short period.  There is concern in the national mindfulness 
movement in the law that the students are not actually practicing.7  Moreover, 
even if a law student (or lawyer) has a dedicated mindfulness practice, there 
are a plethora of physiological, emotional, psychological, and behavioral 
practices that can significantly enhance law student (and lawyer) well-being 
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blatantly not enough to provide mindfulness programming alone and expect 
our students or attorneys to have a stress-management solution or epiphany.
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center of our brain, the amygdala, gets activated and our brain goes into 
survival mode.  Survival mode involves low-level, impulsive cognitive 
processing.  Simultaneously, the activity in our brain’s high-level executive 
processor, the prefrontal cortex, plummets.10  As a result, when we are feeling 
stress, we necessarily are also cognitively impaired.  Which means that our 
focus, productivity, efficiency, and work quality
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potential – both in happiness and performance – we must actively improve 
all of them. 

The vast majority of people have no idea how to improve any of the 
seven facets of self, much less all of them simultaneously.  Most individuals 
have very limited tools or techniques for improving any of the Elements of 
Self.  Therefore, they remain stuck wherever they naturally have been since 
early adulthood. 

This is unsurprising, considering modern education does not include 
identification or strengthening of the Elements of Self on the curriculum.  
Students spend their high school years learning details of chemistry, algebra, 
world literature, and European history.  While there is nothing wrong with 
any of these topics, none of them has any bearing on an individual’s 
emotional health or cognitive performance in life.  We are taught how to 
solve mathematical problems, but not how to solve emotional challenges.  
We are taught what occurred in Europe in the early 1900’s, but not what is 
occurring within our own psyche right now.  We are taught the chemistry of 
water and rocks, but not the chemistry of our emotions and brain. 

As a result, we remain wherever we naturally happen to be on the 
spectrum of self-mastery.  We do not improve our happiness or cognition 
because we are never taught how to do so.  The research shows that our 
emotional health and cognitive functioning can be significantly improved,11
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basketball is won and lost based on factors such as shooting percentage, ball 
movement, and weak-side defense.  Similarly, one could argue that physical 
trainers are unnecessary to football programs because formation, blocking, 
wide receiver routes, blitz packages, and cornerback coverage are what 
determines the winner and loser.  Why don’t sports programs spend all of 
their practice ti
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Cognition,” i.e., the notion that how we manipulate, hold, and use our body 
directly influences our emotional and cognitive state.13 

The research demonstrates that when we do a “forced smile,” even if we 
are not feeling happy, our happiness increases and our stress decreases.  In a 
particularly fascinating study,14 a team of psychologists from the University 
of Kansas provided participants with a chopstick and had them hold the 
chopstick in their mouth in two different ways (one that generated a forced 
smile and one that generated a forced scowl), while having them experience 
a stress-inducing, cold-press treatment, in which their hand was dunked in 
ice-cold liquid that incites the stress response is humans.  When the 
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well-being and cognitive performance.  When she is working on a tight 
deadline, it is paramount that she mindfully contorts her body and face in a 
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health,
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• Impulsive decision-making declines, and will power and prudent 
decision-making elevate.37 
 

The science is clear: shifting into a state of gratitude reduces your stress 
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you’re doing?”  The despondent man looked up and sluggishly said, “I’m 
laying bricks.”  The passerby thanked him and then approached the second 
man, before asking him what he was doing.  The buoyant man 
enthusiastically answered, “I’m building a cathedral.” 
A sense of 
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What we must do in those moments – if we want to up-level our 
emotions and cognition – is to immediately connect the rudimentary task to 
a higher purpose.  If you are a law student who is overwhelmed by the amount 
of reading you have tonight, do not just mindlessly power-through the 
reading in agony.  Before starting the reading, pause for a moment, and ask 
yourself why you decided to come to law school in the first place.  Do you 
remember how excited you were about the possibility of going to law school 
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In 1998, a psychologist named Roy Baumeister conducted a landmark 
study that made him a giant in the world of psychology.42  He walked into a 
room filled with individuals who had volunteered for a cognitive test, and 
carried a large plate of piping hot, fresh-baked cookies, as well as a bag of 
radishes.  The fragrance of the fresh cookies filled the entire room.  He then 
randomly offered each volunteer either a fresh-baked cookie or a radish, 
without giving them a choice, or explanation.  After providing each volunteer 
with her or his respective snack, 
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cognitive performance similarly depletes, leading to reduced focus, greater 
distractibility, and impaired decision-making.47 

Aware of this research, many of society’s great thinkers wear virtually 
the same clothes every day, knowing that the cognitive resources spent on 
deciding on the right outfit in the morning will quite literally reduce their 
cognitive firepower available for far more important decisions later in the 
day.  Think of Steve Jobs and the black turtleneck, blue jeans, and white new 
balance sneakers he wore virtually every day.  Or Mark Zuckerberg and the 
same grey t-shirt and grey zip-up hoodie he wears every day.  Or President 
Obama and the small collection 

 -

 and

 

 and

hoodie
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how 
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In order for law students and lawyers to maximize their emotional 
wellness, they first must acknowledge to themselves that challenging 
emotions are a completely normal aspect of the human condition.  They must 
consciously attempt to un-learn the conditioned, false belief that 
experiencing challenging emotions is an indicator of one’s inherent 
weakness, inadequacy, or defectiveness.  And they must consciously violate 
this conditioned, false belief by openly disclosing their challenging emotions 
to people they trust.  Only if they deliberately and consistently attempt to 
break this deeply ingrained belief can they start to erode its powerful 
chokehold over their psyche. 

In addition to norma
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emotion.  The more you simply experience the somatic effects of the 
emotion, and the less you intellectually toil with and vilify the emotion, the 
more the emotion will fade. 

The “Empty Chair” technique is one of the lodestar techniques of Gestalt 
Therapy, whereby you imagine the difficult emotion sitting in a chair across 
from you, and you have a back-and-forth conversation with the emotion, to 
better understand what it is doing there, and what its purpose is.  Research 
reveals that this technique for directly engaging the challenging emotion 
often causes a material reduction in the intensity of the emotion, or new 
awareness that improve one’s overall emotional state.56 

  The key conclusion here is that if we want to maximize our emotional 
wellness (and our physiologically-linked cognitive functioning), we must 
consciously reject the antiquated and dangerous “deny and suppress” method 
of dealing with challenging emotions, and instead transparently face and 
engage those emotions.  We must befriend our challenging emotions by 
seeing them with clarity, speaking about them, and directly working with 
them.57  Otherwise, they will lurk in our unconscious and cause us far greater 
pain, and cognitive impairment.  So in order to enhance our emotional and 
cognitive functioning, we must face and befriend our most challenging 
emotions. 

(6) BEHAVIOR 

In addition to the above-mentioned internal Elements, our external 
behavior is also critical to our Self-Mastery.  Unlike our thoughts or 
perspectives, or sense of purpose, which reside within us and are generally 
invisible to outsiders, our behavior is reflected externally and can be 
observed from the outside.  Many of the external actions we take – although 
enjoyable or satisfying in the moment – undermine our emotional and 
cognitive wellness.  They increase our stress, fatigue, and distractibility, yet 
we impulsively take these actions and then feel the effects afterwards.  If we 

 

 56. 
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do not make these decisions purposefully and consistently with science, our 
emotions and cognition will suffer. 

Two examples of actions (out of many) that directly affect our emotional 
wellness and cognitive performance are how we spend short breaks and how 
we use our smart phones. 

How We Spend Short Breaks 

Say you finish one cognitive task and decide you will take a 15-minute 
break before starting the next task.  If you are like most individuals, you will 
likely spend those 15 minutes doing one, or some, of the following activities: 
web browsing, social media, personal email, texting, or socializing on the 
phone or in-person.  After enjoying yourself for those 15 minutes, you will 
promptly return to your work and notice a very disturbing thing occurs: you 
are exhausted and cannot concentrate!  This is something we all experience: 
we take a break from work in order to rest and rejuvenate, and then when we 
return to our work, we notice our brains are exhausted and we feel no more 
rejuvenated than we felt at the outset of the break.  Why is this?  Because the 
vast majority of activities we engage in during our breaks – including each 
of the activities listed above – involves nearly identical neurological behavior 
as the work itself.  You see, when we engage in any of the above activities 
during our break, our brain is working tirelessly and engaging in virtually all 
of the same neurological functions it engages in while actually working.58 

 

 58. For example, when you read an internet article on your favorite political or sports website, 
your brain is forced to engage in reading comprehension, new memory formation (which occurs 
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Rather than engaging in neurologically challenging tasks during our 
short breaks, it is important that we engage in neurologically rejuvenating 
tasks.  And what are these?  They are plentiful, but essentially any activity 
that involves primarily right hemisphere activation, such as art, music, 
meditation, spatial processing, purposeful day-dreaming, or right-brain 
activation exercises.59  By intentionally unplugging from the “language and 





2019] SELF-MASTERY  233 

and protect the integrity of the study, the researchers informed the 
participants they should keep their smart phone on the desk for the first set 
of tasks because during that set they may be asked questions about details of 
their smart phone.  Yet they were instructed to stow away their smart phone 
for the other set of tasks because they would not need their smart phone. 
When the subjects’ smart phones were stowed out of visibility, they 
performed an average of 
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yet they are not easy to consistently live by when intensity brews in our 
relationships.  Making them part of our daily practice takes time, devotion, 
and effort. 

Tools of Ascended Listening include (i) listening without interruption; 
(ii) listening to understand rather than to rebut; (iii) listening for commonality 
rather dissonance; (iv) seeking to understand first and be understood second; 
and (v) asking open-ended questions as part of your listening. 

For example, you may notice that when you are in conflict with someone 
and he says something you completely disagree with or dislike, your very 
next statement is highly unlikely to be an open-minded question.  (“What the 
hell is wrong with you?!” does not qualify as an open-minded question, by 
the way.)  Typically, the more we dislike or disagree with a statement, the 
less likely we are to ask an open-minded question.  The problem is that as 
conflict starts to intensify, both parties stop asking questions and start trading 
increasingly intense proclamations, which only adds fuel to the growing 
intensity.  The power of one person pulling back, resisting the urge to express 
an opinion, and instead asking an open-ended question is transformative.69 
Nothing stops conflict in its track more quickly than an open-minded 
question.  It helps the other person feel understood and cared for, reduces 
their defensiveness and aggression, and tends to deescalate the situation 
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teams for the first time, we would have them pick a team name, take their 
own attendance, select a team leader for each class in the semester, and 
answer the heart-centered discussion question, “what is an important event 
in your life – either of struggle or triumph – that has helped shape the person 
you are today?” 

We were both enthused, cheerful, and in full alignment about this 
upcoming class, until we realized we had completely different – and strongly 
held – views on the order of things.  Professor Simon thought it was obvious 
that the teams should start by addressing the three logistical issues (team 
name, attendance, and team leader), and then begin the group discussion 
question.  Professor Green thought it was equally obvious that the teams 
should start with the group discussion question, and then work through the 
logistical issues.  We were each very clear that our perspective was better, 
and we made this known to the other person.  (Neither of us suffers from a 
lack of confidence or persuasion skills.)  As we started “butting heads” and 
trying to convince the other person, the intensity began to build.  We could 
feel that things were escalating quickly and going in the wrong direction. 
Suddenly, we decided to pause the convincing and step away from “right and 
wrong,” and instead dig into what our underlying values on the issue were. 

Professor Simon shared that the underlying value driving her position 
was the value of faci
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effect on law student well-being”.73  We were honored to receive this 
important recognition.74 

The Mindfulness, Stress Management, and Peak Performance Program 
provides students with self-mastery tools, techniques, and practices for 
coping with the stressors and emotional difficulties that inevitably arise in 
law school.  The program also provides students with a collection of science-
based techniques for optimizing their cognitive functioning and academic 
success in law school, and beyond.  We have expanded the self-mastery 
offerings this year by providing Bar Peak Performance programming at USC 
Gould School of Law, UC Hastings, and other law schools.75  We also teach 
a Self-Mastery elective course at UC Irvine Law School. 

Our programs have assisted hundreds of students thus far, in 1L/2L/3L 
programs and in the bar preparation process, in developing a mastery of the 
law by helping to eliminate stress barriers and maximize their cognitive 
performance.  Students have widely reported that the tools they have learned 
have helped them develop a mastery of themselves, both emotionally and 
cognitively (the key self- management/leadership/executive tools described 
by design above).  As a result, the students who have participated in the Peak 
Performance Program have experienced greater joy and happiness, less 
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V. CONCLUSION 

Teaching self-mastery in law school is a key to our students’ academic 
success, emotional wellness, and bar passage. Self-mastery programs for law 
firms and bar associations are a key to attorney happiness, productivity, and 
increasing success and wellness in the legal industry.  Therefore, all law 
schools and law firms dedicated to producing happier and more productive 
lawyers should implement programs and/or courses that teach these self-
mastery principles in a comprehensive, interdisciplinary, and sophisticated 
fashion to their law students and lawyers.  The result will be a legal industry 
that is far healthier, happier, and better functioning. 
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